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Fditorial

We have the immense pleasure to present this souvenir on the occasion
of the decennial celebration of our Law College Our College is completing
10 years of dedicated service in the field of imparting legal education & hence
the campus of our Law College is surcharged with emotions, enthusiasm &
with a lot of activities in curricular and extra curricular fields as a part of

decennial celebrations:  One such activity of our Institution is bringing out
this souvenir at the proper time.

We are really proud to place this humble attempt before the matured
public  Shri Dharmasthala Manjunatheshwara Law College within this shortt
span of ten years is able to carve out its own special identity in the field of
legel education mainly due to the blessings of Lord Manjunatheshwara & also
due to the pioneering spirit of our President Sri D. Veerendra Heggade

The Decennial report given at the very beginning records our humble
educational endeavours spread cver a decade. While imparting education to
the youth, we have always tried to lay emphasis on promoting academic
excellence, personality development and inculcation of social concern and
moral values. Further we have always tried to develop a proper analytical
and critical approach and laid emphasis on clarity of Thought and Expression
which is most essential for a Lawyer. Then only the study of Law becomes
meaningful. To what extent we have succeeded in this is to be judged not by
us, but by the scciety at large. But we have the fullest satisfaction to say
that the College has provided plenty of opportunities to its students to learn
and grow

The Legal system in the present days is becoming more & more
complex as everyday passes with a number of Laws being passed from
time to time. The basic presumption is that “Every one knows Law’ and
“Ignorance of Law is no excuse™.

It is in this context that the duty and the responsibility ol the Law
students and Lawyers becomes more prominent because it is they who muake
the Laws known  Only a fair knowledge of one’s rights as well as duties can



be a prop:r guide to the cit'zens This can ch _acquilrcd ty an }ndnpth study
of our [egul system and Laws. Hence, it is in this perspactive thﬂ_i‘ Bar-
Council :)t lnliia has decided to introduce a Five .‘r'c.ur study of Law mstea.d
of three years study prevailing at present Acln"nssxons ar. swught to lhIIS
cours: soon alter the completion of Pre-University Courses wherein they wilj
have the chance (o determine as to which ficld of study they have to embrace
in order 1o carve out their career. By this mcthod the student. is made to
study Law tntensively and given both theeritical a1d practical training Thps
the programme contemplated by the Bar Council of India deserves apprecia-
tion and encouragement from all concerned Hence, we not only welcome it
but promise to extend full co operation for the bettermen: of the student
community and society at large.

It 1s with this sense of responsibility that we are placing this souvenir
before the Law loving public  In the articles contributeu by the students. one
cannot fail to notice serious application of mind to the task of investigat-
ing & interpreting the burning problems of the day.

We had scrious doubis regarding our ability to bring the souvenir
well in time. But this has been possible by the continuing efforts of the

members of the Editorial Loard, the Co-operation of the Stafl and fellow
students

fhe Decennial year of the College has been a splendid success, It is
S hitting reward for dedicated and devoted efforts in the cause of legal educa-
‘o displayed by all concerned, Management, Staff, Students, Old Students
nd other well wishers, who have graciously complied with our request to
scnd  their Jearned and thought provoking articles. We pray “Lord
Manjunatheshwara (o bless them™.

~ Editorial Board owes g debt of gratitude to all those who collaboraied
1 the publication of this souvenir  We also thank our advertisers for the
excclient Patronage extended to us and 0 our Printers Udaya Printery &

PU‘-‘JILuL ) I's A o L . i s =

of time available (o publication

N. ]. Kadamba
Editor in C‘f;ﬂ‘!'j‘
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Tougher Than Rough Roads Can Be
That's “LAMINA” Springs

Lamina Springs are made with this in mind...
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"o take on the strain of the Rough, Potty Roads

To Enjov the Smooth Ride of Highways

*

When vou shop for Springs....Ask for “‘LAMINA"

The Spring you can Trust

Lamina Suspension Products |
Private Limited

L1

Baikampady Industrial Area,
NEW MANGALORE-5750ll.
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Neo Hotel Dewar
(Bar Attached)

&

Dewar’s Stores

Hampankatta,

MANGALORE 575(01.
Phone: 24€72

With Best Compliments Fron:

MANGALORE STONECRAFTS

PUNJA BUILDINGS,

MANGALORE,
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South India Corporation (Agencies) Ltd.
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Mission Strect, MANGALORL-STS 001,

Grams “SICAL” Prone 24064

Distributor: For
SHIVMONI Galvanished & Mid Stee! Black Pipes
FINOLEX P V. C Cables
‘BHART " P .V C. Pipes
Ut~ Energy Maters
LINCLEUM” Flcor Coverings
‘BUTLER" Corn Products

Qur othe branches ar
Madras ( oimbstore, Maderal Irichy, “econdersbad. \ijayswada
Visakbapsinam, Basgalore & Cochin

( Primcupal Office “S5OUTH INDIA HOUSE” AT 1o @ Armewman St Madras |

(Repissered (M8oy Premsser of ADY AR HOL b, Mads g 000 084
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WDith Best Compliments from:

Canara College Book

Govt. Recognized Book Sellers

Kodialbail, MANGALORE-575 003,

Company
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Dith Best Compliments From:

Phone:

Grams: JEKETECE Telex :

/ j)
g\. ﬂ{ unhambu
PLANTER & ESTATE OWNER

LAKSHMI NILAYA,

Opp Gasdbi Park,

Gandbi Nagar,

MANGALORY 275 pgy (INDIEA
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Grams. “"PALKEJEWEL"

.. Office: 24756
Phone: Resi 26888

PALKE JEWELLERS

G. H. S. Road,
MANGALORE-S75001.

Manufacturers of

GOLD JEWEL & SILVERWARES

Dealers in

DIAMONIS & PREDIOUS STHNES
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With “Best_Compliments From:
Mysore lce Plant
Kuloor, Mangalore-575 010.

Mysore Cold Storage & Freezing Plant

Kuloor

Kamadhenu Fresh Fish Storage

Central Market, Mangalore-575 001.
and

Solar Electronics T. V. CENTRE

Kumudavathi Building, Ralmatta, Mangalore-575001.

Phone: Factory: 7359 & 7492 Res: 24952 Grams: MITHILA
Dealers & Authorised Agents for:

A) DYANORA, B.P.L., E.C. TV., JV.C. (Colour and Black & White)

B) All Electronics Items C) Gas Alarms D) Super Box Fans

Proprietor: J. SHANKAR
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SHAKTHI SAGADR

(SHAKTHI PRODUCTS)

Milagres Tri Centenary Buildings,
Milagres Cross Road,
Hampankatta, MANGALORE~S7S 001.

: Res: 27355
Phone aft. 21614 A. G. SUVARNA
Proprietor.
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We bow to thee, Lord Sri Dharmasthala
- Manjunatheshwara And invoke his blessings




BRAIN BEHIND THE COLLEGE

SRI D. VEERENDRA HEGGADE

TRA DHARMASTHALA,

DHARMADHIKARI, SHREE KSHE
rning Council.

President of the Sri D, M. Law College Gove



IN RETROSPECT : A DECENNARY REPORT

N. J. KADAMBA, Principal

Respected President.  Distinguished chief guests, Hon. Justice Chandra Kantha Raj
Urs & Mrs. Urs, Esteemed Presiding officer of this evening Prof. Sheik Ali Vice-Chancclor
of Mangalore University, Faculty members. The students, Ladies and Gentlomen.

I am glad 1o place befare you a brief report of our college and its performance by
looking back at the past years of the College and recalling the pleasant memories of its uchie-
vements. It is not just a boast when I say that Shri Dharmasthala Manjunatheshwara Law
College with the blessings of Lord Manjunatheshwara has within a short span of 10 years is
able to carve out a special identity of its own. This has been possible on account of pioneer-
ing spirit of Sri D. Veerendra Heggade who is the brain behind this institution and also on
account of special care taken by the Management in fostering the College, dedication and
scholarship of the members of the staff and the devotion and discipline of the students Hence,
[ have an immense pleasure to place a birds eye-view of the landmarks of achievement of the
College from the foundation year upto the decennary year. Shri Dharmasthala Manjunathesh-
wara Law College, Mangalore is sponsored, found and run by Shri Dharmasthala Manjue
natheshwara Educational Trust, Ujire, represented at present by its President Sri D. Vecrendra
Heggzde. Dharmasthala.  The Trust was started in the year 1966 by late Sri Rathnavarma
Heggode, with the object of providing facilities for higher education where such facilities
were not available.  Sri D. Veerendra Heggade, Dharmadhikari of Dharmasthala with his
sterline character and magnetic personality is taking active and lively interest in furthering the
obiccts of the Trust and has extended his activities in various places. Shri D. M. Law College
is one of many instances of his zeal and foresight to extend the higher education to the youths.

Al Start the Law College was functioning in a small portion < Besant Women’s
Colleee. Mangalore,  This portion of the College building to house the Law College was
sermitted by Sri Manel Srinivas Nayak. Members of the Governing Council of Besant
Women's National Fducational Society and the Principal Srimathi Maporama Bar In this
connecticn we thank them for the co-operation extended to us and on the same occasion we
even thank Sri K. S. N. Adiga for having suggested to us to start the Law College in Besant
Women's College, Mangulore. This Co'lege of Law at Start was Inaugurated by Dr T M
A Pai, Regitrar, Academy of General Education, Manipal and Justice S11 P A, Kulakarm
the then District & Session Judpge of Mangalore Presided on 31-7-1974.

We have the plessure to inform you that we have shifted the college to the newly
built spacious budding constructed by the Management al a cost of Rs 75§ lakhs on
10-3-197k

The Foundation stone for the New College Bullding was Laid on 15th January 1977 by
the Union Minister for Heavy Industrics Lute S0 1. A Paiand My, K. S5 N Adiga, the then

(1)



Chairman of Karnataka Bank Lid.. Mangalore presided over the tunction.  The new Dutldig
of our Law College was inaugurated by Sri K. S. Hegde, former Justice of Supreme court ang
former speaker of Lok Sabha and Sri G. K. Govinda Bhat, former chief Justice of K Arnatiky
High Court, presided over the function. The students and stafl members are highly ey, ful
and indebted 1o the brain behind the College namely Sri D Veerendra Hepeade, Tor pron i\hn].
this beautiful spacious and magnificent butlding with all tactlivies warranted by 1 aw Collepe
[t will not be boast. if T were to say that Affiliation Commission of Mysare had  praised (he
excellent facilities available in the College during their visits to our Law  College, and on {he
same hand [ am immensely pleased to peint out that Dr. Madhava Menon, Secretary of
BHE-CDlInCil, Yoga Nﬂl‘iisimhil, High Court Advocate. Bangalore Jduring thew visit qo the
College expressed their happiness and were very much impressed with the facilities that gye
provided to the students and to be more particular regarding Library facility that are available
to the students.

On the same occasion ] am immensely pleased to point oul that Mr. N. Ranga Raj,
Vice Chairman, Bar Council of India who inspected this college during 1982 has potiled
out that ““The Library is very well equipped and it is being maintained to the uimost
satisfaction.  The college appears to be one of the good Institutions where good coaching is
given to the student. I am very much impressed by the general administration, Teaching &
also in other respects.”

MANAGEMENT:-

The College is having a separate Governing Council consisting of leading personsli-
ties in the field of legal profession and social service. They are the following:-
. Sri D. Veerendra Heggade, Dharmasthala
2. Sri Blasius M. D’Souza, M.L.C.
(Former President, City Municipal Couneil. M'lore)
Sri U. T. Farid, Advocate and Ex M.L.A. Mangalore
Sr1 U. R. Kini, Advocate, Mangalore
Sri N. Srinivas Rao, Advocate, Mangalore
». Sr1 Madhusudhana D. Kushe, Mangalore
(Managing Director, P, v Beedies)
7. Sri K. C. Naik, Kaycien Sales Corporation
8. Sri P. Janardhana Rao, Advocate, Lecturer
9." Sri Prof. S. Prabhakar, Principal, Sri D. M. College, Ujire -
10, Sri N. J. Kadamba. Principal, Shri D. M. Law College, Mangalore Secretary

President

Member

ol ol

-~

On this accasion T wish to point out that, Sri B. V. Krishnayya, Advocaic, Former
President of Buar Association, Mungu]or‘e who was there on the Management hag retire
the service due to his old age & health.  We thank him for his co-operation
during his stay in the management.

d from
extended to us

On the same occasion I wish to point out that, Late Sri Jayaraj Ballal, Advocale

-
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Mangalore & Late Sii B. Narasimha Bhat who were there on the Managenient have departed
this world. Hence on this occasion we pray to Lord Manjunatheshwara that ““may their
souls rest in peace.”” We have recorded their yeomen services rendered,

Members of the Teaching Staff:-

1. Sri N.J. Kadamba Principal
2. Sri G. D. Shetty Full-time Lecturer
3. Sri Rajendra Shetty ) \

4. Sr1 B. K. Ravindra -

5. Sri P. D Scbasiian .

6. Sri P. Janardhan Rao, Advocate Part-time Lecturer
7. Sri M. Mahabala Bhat, Advocate

§.  Sri B. Rajarama Semitha, Advocate .

9, SrilJ. Puttabba, Advocate S
10.  Sri B. Rama Adyanthaya, Advocate : .
11. Sri P. F. Rodrigues, Advocate o

12. Sri K. Seetharam Bhat. Advocate

Sri M. S. Jain, Advocate, Sri K. Balakrishna Rao, Advocate, K. Keshava Bhat,
Advocate, Sri Bindusara Shetty, Advocate and Sri Mohammad Kunhi, Advocate were on the
faculty have retired from their services.  We thank them on this occasion for the service
vendered to the Institution during their stay in the College.

Sri G. D. Shetty, B.Com., LL.M. was appointed as a full-time lecturer on 1-7-1973.
Sri Rajendra Shetty B.A. LL.B., Advccate, was already working as a part-time lecturer, since
from the year 1979 and he was appeinted as a full-time lecturer in Law, Sri B. K. Ravindra
M.A. LL.M., who was formerly working as a full-time lecturer in Law, Vidyavardhaka Law
College, Mysore was appointed as a full-time lecturer, 5ri P. D. Sebastian B.A. LL.M., our

old student was appointed as a full-time lecturer.

Librarian:— Sri Raghuveera Mudya B.A., B.Lib.,

Non Teaching Stafl:-

I. SriP. Krishnadas Office Manager
2. Sri B. Siddurtha Ajiri Cashier-Cum-Typist
3. Sri Chandrahasa Clerk
4. Miss Mamatha Clerk
5.  Sri Suchethana Attender

Mr. Chandrahasa. Miss Mamatha and Suchethana were appointed in the year 1983.

I sincerely thank all the members of the stafl who are working devotedly with a sense

of dedication and service,

(iii)



Students Strength: -
Strength including

all the 3 vears Men Women Total
1974—1975 161 5 176
1973—1976 228 21 249
1976—1977 297 29 326
1977—1978 2177 _ 24 101
1978—1979 316 13 349
1979— 1980 348 29 377
[980—198} 373 35 408
1981—1982 368 33 401
1982—1983 « 371 33 404

Results and Ranks:-

From the very beginning the results have consistently been good and on account of
this the College has established itself as an Institution of academic excellence.

1. Mr. Shivananda Prabhu I Rank II LL.B. June 1979
2. Mr. Taranath | . II LL.B. May 1981
3. Mr. Mukhyapran Konchady & (- II LL B. May 1981
4. Mr. Subraya Karanth I LL.B. May 1981
5. Mr. George Kurian H 4 IIT LL.B. June 1979
6. Mr. Narendra M. H . II LL B. May 1979
7. Mr. Narahari M. 5 I LLB. May 1982
8. Mr. Padmanabha Shenoy B, Im o, I LL.B. April 1975
9. Mr. Wilfred Sequira I - II LL.B. May 198]
10. Mr. Mukhyapran Konchady i I LL.B. May 1980
1J. Mr. Ranjan Rao [r ,, Il LL.B. June 1979
12. Miss Sudha Kumari Kailar ML [ LLB. May 1982
13. Mr. Paul C. S, v, I LL.B. June 1979
14, Mr. Vasan S. S. . By III LLB. May 1980
5. Mrs. Ramani Malya Ullal Voo 1 LL.B. May 1975
[6. Mr. Suryanarayana Rao, P. R. YL 1 LL.B. May 198]
7. Mr. Narayana Shetty, M. S. '8 I LLB. May 1975
I®  Mr. Taranath 4 § B I LL B. May 1980
19. Mr. Subraya Karanth Vil . 11 LL.B. May 1982
20. Mr. Narendra M. Vil . I LL B. May 1980
21. Miss Vanitha Ballal Vi I LL.B. May 1982
22.  Mr. Krishna Prasad D. IX . HI LL.B. May 1979
23.  Mr, Srinivas Pai X | LL.B. May 1975
24.  Miss Karis Fernandes Prabhu X W il LL.B. July 1978

(iv)



Gold Medalist:-

Mr. Ram Krishna Unnithan received Gold Medal for sceuring highest marks n
constitutional Law from Mysore University. Mr. P. Tharanath hes also received Gold Medal
for getting highest marks in Indian Constitution and Muhammedan Law.

Library and Reading Room:-

Library is the heart of any educational Institution. Hence we have built a separate
Library for the ncw college. During the course of these vears we have | uilt up reference
section, text bock section, Subjectwise section, General Reading Room and Book Bank
Section. The total books at presert is 5,455 and total investment made so fur is Rs,
2.15,840/-. Our modest reading room procures. dailies, Journals, Periodicals, Magazines
and all other important periodicals including foreign publications. T will fail in my duty if
I do not thank, Honourable Justice Sri G. K. Govinda Bhat, former chief Justice of Karnataka
who had issued circulars to all the courts to donate the Law books which are not useful to
courts, to the nearby Law Colleges and in pursuance of that order we received 123 volumeg
in all from the Munsifl Courts, Puttur, Sullia and Belthangady. My gratitude is also there to
all the presiding officers of the courts, My sincere thanks are also due to Sri K. R. Karanth,
Supreme Court, Advocate, Bangalore and Sri Y. Manjayya Shetty, Advocate, Kundapur,
who have donated 31 and 83 volumes of valuable books to our Library respectively. I even
thank the President and the members of the Bar Association, Mangalore, who are kind enough
1o donate 25 books to our college Library.

Further we have received 64 Law books, Karnataka Law Journals {from Srimathi
Malathi Bhaskar Rao, Mangalore who was kind enough to donate to the Library in memory
of her late husband Mr. Bhaskar Rao. We even received useful Law books from the Forum of
Free Enterprises, Bombay as donation. We thank them for their generosity. ~ We also thank
Mr. Vasudeva Rao. Advocate, Mangalore for donating 165 Law books & Journals. We are
happy to point out that Sri U. R. Kini, Advocate, Mangalore also donated 339 volumes of
books and Journals on behalf of Late Vaikunta Baliga, Advocate, Mangalore. Likewise we are
also indebted to Prof Parwathi Prabhu, Former Principal, Besant Evening College,
Mangalore for having deonated 376 volumes of useful Law books, in memory of Late Sri M.
M. Prabhu. Advocate, Mangalore. Further we thank Sri Vasudeva Rao. Advocate, for his
kind donation of 32 books.

Sports and Games:-

The students of our Law College are actively participating in sports and games.
During the period, the College endeavoured to give maximum facility to students in Sports
and Games. 1 am happy to state that our students in the year 1977-78 competed in the
M.G.S. Tournament and Sri Ramakrishna, 1 LL.B. was the winner of 4 + 100 mtrs. Relay in
M.G.S. Tournament and had represented the District in the University sports.  During the
same period Sri Jnanadeva Kamath of I LL.B. was selected to represent University Cricket
Team, who played Inter-University Cricket Match at Warrangal. In the year 1979 Mr.
Ramakrishna & Praveen Kumar represented the Karawali Zone in 100 mirs. hurdles and
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polevolt, representing the University sports at Mysore.  Some of the students who were abja

to secure prizes in the University competitions, are Sri Harishchandra Hejumady I place in
Best Physique. Loknath Kadri, I1 place in weight Lifting and further Mr. Hejamady wag

adjudged as ““Mr. Mysore University.”

In the year 1980 Mr. Sashidhar Kamath and Harish Kappor as team members repre-
sented Mysore University in the Inter-University Shuttle Badminton Tournament held a
Dharwad. Our students have even competed.in M. G. S. Karavali Zone in Kabadi, Shuttle
and Volly Ball Tournaments.

In the year 1981 Mr. Gunakar Ashly Furtado represented University in Inter-Univer.
sity Tennis Tournament at Warrangal. He was the captain of Mysore University Tennis
Team.

In the year 1982 our college students have actively competed in University competi-
tions. During this year Mr. Pradeep Kumar was one of the members of the University
Kabaddi Team, which got Runners-up in the All India University Kabaddi Tournament.

In the year 1983, we are happy to inform that Mr. Pradeep Kumar won the I place
in the Mangalore University Tournaments. This Team was able to secure II place in the
Inter-College Tournament conducted by Karnataka Sangha, M. 1. T. Manipal and also Hebbar
Trophy Udupi. Our Badminton Team secured I place in Mangalore University Tournaments.

In the vear 1984, I feel pleasure to point out that Mr. Devadas Ajila, of 11 LL.B. was
selected as the Captain of University Kabaddi Team which competed in the Inter-university
Competitions. Mr. Shubhaveer represented Kho-Kho and Mr. Ramesh Rao and Mr. N.
Vasanth represented Inter-University Ball Badminton Team and our Kabaddi Team has won
the Inter-Collegiate Kabaddi Hebbar Trophy held at Udupi. Besides our students have
successfully participated in many University Competitions.

Dharmasthala Law College Alumini: |
The First batch of our students, who came out during the year 1977 formed an Old-

Students Association in the name of ‘Shri Dharmasthala Manjunatheshwara Law College
Old Students Association” with Sri M. T. Narayana Shetty as President and K. Ramesh Rao
as Sccretary, B. A. Shetty as Vice President and Sri K. Prabhakar Achar as Joint Secretary to
live in contact with College. Turther I am happy to inform that they have submitted an Oil
Modern painting of Late Sri Rathnavarma Heggade, the Founder President of Mo.dttrﬂ
Dharmasthala to our Law College, which was unveilded by Sri K. S. Hegde former Justice

of Supreme Court and former speaker of Lok Sabha.

[ am also happy to inform that they have given prizes and the same was awarded

who had secured highest marks in 1T LL. B. 1978 Examinations, and in the

\ students,
{0 the stu sl

year 1980 prize was awarded to George Kurian who secured highest marks in I1I LL. B.

1 Rank to the University.
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In the year 1981 prize was alloted by old students Association which was awuarded to
Mr. Vasan S. S. who got ¥V Rank to the University. Thus the Old students association of our
Law College is functioning smoothly by keeping valuable ideas as its objects which deserves all
encouragement and appreciation. Further on this occassion I wish to thank Sri D. Vinaya
Kumar, Vikas Enginecring Company, Baikampady for having donated Rolling Shield to te
awarded to a class which got highest points in all the curricular and extra curricular

activities,

Method of imparting Legal Education:

The Teaching is done in the college by lectures and by conducting Civil and Criminal
moot Courts. The students are also given practical training by alloting them in batches 1o
practicing Advocates for attending their offices and local Law Courts to acquaint themselves
with the practical knowledge and procedure and also the functioning of advocate-offices and
the proceedings in Law Courts.

Scholarship:

Mr. Vaman K. P. of III LL. B. and Chandrasfiekar K. of IIT LL. B. have been
awared Govt. of India Scholarship for Scheduled Caste students. Besides Mr. Ranjan Rao was
awarded with Govt. of India National Merit Scholarship and Nagaveni Kumari P. with Govt.
of India Loan Scholarship and Devadas was able to secure Govt. of India Post Matric Scholar-
ship for Scheduled Caste and Mr. Pramod Kumar with Post Matric Scholarship to Backward
Tribe respectively. .

During the year 1979, five students were able to secure Govt. of India National Loan
Scholarships, and 83 students were sanctioned fee concessions.

In the year 1913 Raviprasad K. of II. B. was awarded with Govt. of India National
Loan Scholarship. Mr. Rama H. A. and Nanjappa of 1 LL. B. was awarded with Govt. of
India Scholarship for scheduled caste.

Shramadhan:

I am pleased to inform you that in (he year 1983 our students headed by group leaders
nzmely Premnath Rao, of I LL. B. and Ranjan Kumar III LL. B, under the guidence of Sri
B. K. Ruvindra, Lecturer in Law, Sri} Raghuveer Mudy, Librarian and Sri Siddartha Ajri,
Clerk were able to conduct two days social service. One for paving new rcad and other for
cleaning the college premises. The road was named as Mahotma Guandhiji Road declared
opened on 2nd OQctober 1983 at Konchady by Principal Sri D. M. Collese Business Manage-
ment. Sri V. T. Kulkarni.

New Courses Offercd:

I am happy to state that with the rapid development of our Low College 1t was
possible to start many professional courses ke B. B. M., and 1. C. W. A 1. Oral Coaching
Class was started with the permission fromt Head Office situated at Caleutta.  This was
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nothing but the brain child of Sti D. Veerendra Heggade who i t time 1s lnI ili .
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would be served by starting Art and Science College because e |I i,ul-lmm..dc started ihm!
specialisation. Realising the need our President Sri D. Veerendr 4N S

professional courses to help the students community at large.

Ladies and Gentlemen, as already pointed out by me this college hu‘:'j heen f-..jmlcring
yeomen service in the field of Law from past 10 years. This has F}g‘cﬂ Pi‘ﬁb.if‘}'f "‘-“”lli' due
to the blessings of Lord Manjunatheshwara and due to the untiring ﬁfl'}'lﬂ' “‘“*I’L‘f'id by
late Sri Rutnavarma Heggade who was the founder of Dharmasthala Educational Trust ang

" - 3 X in e s - = V-\.n = oy i
also due to the yeomen service rendered by the present Dharmadhikart Sri D. Veerendry
I am thankful to all the members of the staff and students whose

Heggade of Dharmasthala,
Let us

united and sustained effort and sincere work made responsible for all round progress.
hope and pray that the visionary zeal and Inspiration of Late Sri Rathnavarma Heggade the
founder of Dharmasthala Educational Trust may continue to guide in the future to further
shape the destiny of this Institution. T think with the continued co-operation and patronage
of the general Public we wil] be able to succeed in this humble endeavour.

— JAL HIND —
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MESNSAGE

We are indeed delighted to know that Shri Manjunatheshwara Law College
in Mangalore has successfully completed a decade of useful service in the cause
of law education. Law is social engineering, the basis and the core for orderly
existence and growth of any society. It is certainly the bedrock on which any dema-
cratic structure could be built, for unless all sections, particularly in a country like
ours with its size, population and problems, are assured that their interests are safe,
and that there is an authority to seek relief if things go wrong, there appears to be
no scope for steady progress. It is in this context we have to rejoice that legal
education forms an integral part of our University system. Besides, when we loock
back we cannot but appreciate the glorious roie our legal luminaries have played in
the struggle for freedom of our country. Judiciary stands out prominent in any
situation when human nature fails to resolve any of the controversies that are inevitable
in any walk of our life. Hence, | pray Aimighty to bless this College so that it could
produce many, many men of great talent, skill and eminence, so that justice, an attribute

of God, prevails in our sacred land.

(Sd ) B. Sheil: .Ali.

Vice-Chancellor



Sri T. A. Pai, then Minister for Heavy Industiies and Civil supplies
laying foundation stone on 15-1-1977 for the Law College Building
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Force in the Path of Progress



OM SRI MANJUNATHAYA NAMAH

SRI DHARMASTHALA MANJUNATHESHWARA
EDUCATIONAL TRUST (Regd.) UJIRE

—Prof. S. Prabhakar, Seccretary

The ‘Heggades’ of Sri Dharmasthala are known for their social and charitable
activities all over Karnataka for the last several centuries. With the improved faciiities of
the modern era their contribution in this line has increased by leaps and bounds. Providing
facilities for education and encouraging higher education has been a part of their multifarious
socio-economic activities aimed at the upliftment of the weaker sections of the society.

It is in accordance with this that the late Rev. Sri D. Rathnavarma Heggade
established the Sri Dharmasthala Manjunatheshwara Educational Trust, Ujire, in 1965 to
start institutions of higher learning. It is a registered body and through this was started the
Sri Dharmasthala Manjunatheswara College, a first grade Arts, Science and Commerce College
in Ujire, in 1966.

In the initial stages, the activities of the Trust were limited to maintain the College
at Ujire. In 1968, the mantle of managemen! fell on the teenaged young shoulders of Sri D
Veerendra Hegpgade, the present Dharmadhikari of Dharmasthala. He is a born visionary and
soon felt the urge to expand the activities of the Trust. Mangalore City, besides being the
headquarters, is the hub the social and commercial activities of this district. It has a good
population, a number of first grade colleges, an all-weather harbour and many renowned
institutions and industries, but a few professional colleges. There were many young graduates
and employed persons willing to seek avenues of higher education. As a keen social observer
and leader, Sri D. Veerendra Heggade comprehended this acute necessity. The University of
Mysore was approached for permission to start a Law College. The result is that Sri D. M
Law College was born in 1974.

At first we had no building of our own. So the classes werc conducted in Beasani
Women's College. The management of that college headed by Sri Manel Srinivas Nayak
appreciated our effort and gave us full co-operation, Later on we bought this land from
Sri 8. J. S. Fernandez and the new huilding was constructed in 1978 a1 a cost of Rs. 7.5
lakhs,

The Law College is functioning only during morning and evening sessions, Moreover,
Mangalore is a fast expanding city with many new industries coming up all around,
Therefore, two more institutions, viz. the Sri D. M. Technical Institute to teach students for

(ix)
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the AMIE examination and the S. D. M. College of B SHING classes for the TCWAj

. AC
Recently, we have been permitted to start ORAL CO/

examinations. o

dupi Ayurvedic College,

The Trust has also taken over the management of the Udup ’ 4

i i logy in Dharwad in
' ' ! ; oo of Engincering & Techno Hhar
Udupi. It has also started the S. D. M. College of Eng mem;ﬂ of the group of institutions

1979. Sri D. Veerendra Heggade had taken over the man: o rroon ledf gh t
of the Janaiha Shikshana Samithi started by the late gri Hukkerikar m . P he
wishes of the citizens of Dharwad. The Engineering College Was Stm’te,d - ft :r Ed.ﬂp.w"
Now the Trust has acquired more than 35 acres of land and the construction ?, the _M.}_dm,g
costing more than Rs. (wo crores is in progress. The workshop and the la,ho:'dtor}-' section is
complete and the main building is expected to be completed in a few month’s time.

The Law College has been functioning very well under the able guidance of its

founder Principal Sri N. J, Kadamba. It has an efficient staff including S of the lead:"ng
and senior luminaries in the legal profession. It has bagged many ranks in the sucessive
university examinations over the years and the students have also exhibited the talents in
sports and other cultural activities winning shields, cups and individual prizes in inter-
collegiate competitions. In the last ten years of its fruitful existence, it has sent out eight

batches of students and has provided many good legal practitioners to the society.

From the next academic year, this college will become a day college with a five-year
law course falling in line with the all India pattern of law course. We hope that the college
will keep up the tradition of achievement and excellance in future also.

I wish the college, staff and students on the August occasion of their celebrating the

decennial celebrations a happy and bright future and pray Lord Manjunatha and other
presiding deities to shower their blessing on them.

(%)



Shri Dharmasthala Yaniunatheshwara
TLaw College, Jllangalore

COLLEGE REPORT 1983-1984.
N. J Kadamba. Principal

Honourable President, Ladies and Gentlemen,

The academic year 1983-84 which will come to an end in a few weeks
has been a year of peace, of fruitful work & personal growth for the students,
staff, & the management of this Institution. As we look back to our activities
& achievements of the year, we raise our hearts in gratitude to ‘Lord Manju-
natheshwara’ for all the blessing. he has showered upon us

The President of today’s function, is Professor G. V. Ajjappa,
Principal, University Law College & Dean Faculty of Law, Karnataka
University, Dharwar, is a person who is deeply interested in & committed to
the cause of legal education- We are happy to have him with us as we review,
and assess our work of this year-

Shri Dharmasthala Manjunatheshwara Law College, Mangalore s
sponsored, found & run by Shri Dharmasthala Manjunatheshwara Educa-
tional Trust, Ujire, represented at present by its President Shri D- Veerendra
Heggade, Dharmasthala. The trust was started in the year 1966 by late Sri
D~ Rathnavarma Heggade, with the object of providing facilities for higher
cducation where such fucilities were not available- Sri D- Veerendra Heggade,
Dharmadhikari of Dharmasthala with his sterling character & magnetic
personality is taking active & lively interest in furthering the objects of the

[rust & has cxtended his activities in various places: Shri D- M. Law C ~ollege
s one of many instances of his zeal & foresight o extend the higher cduca-
ton to the youths. During all these years, the college has earned a great
Teputation as one ol the progressive colleges affiliated to Mangalore
University.

Members of the Teaching Staff.
L. Sri N. J. Kadamba

2. 8ri G- D- Sheuy

3. Sri Rajendra Sheuty »
4. Sri B. K. Ravindra

3

Principal
Full time lecturer

(x1)



5. Sti P D Sebastain S u‘mc’i ieciii::
6. Sri P. Janardhan Rao, Advocate Part time l€c
7. Sri M. Mahabula Bhat, Advocate
8- Sri B- Rujaram Samitha, Advocate
9. Sri J. Puttabba, Advocate
10. Sri K. Seetharam Bhat. Advocate
11. SriP. F. Rodrigues, Advocate
12- Sri B. Rama Adyanthaya, Advocate .
Sri Rajendra Shetty B- A.LL. B. Advocate was already working as a
part-time lecturer, since from the year 1979 and was appointed as a full HInG
lecturer in law- Sri B. K. Ravindra; M. A. LL. M. who was formerly working
as a full time lecturer in law Vidyavardhaka Law College, Mysore was
appointed as a full time lecturer. Sri P- D- Sebastain B- A- LL- M., our old
student was appointed as a full time lecturer:
Librariant Sri Raghuveera Mudya B- A., B. Lib.

Nen-Teaching Staff:

b2

>3

3

22

2

1. Sri P Krishnadas . Office Manager

2. Sri B. Siddartha Ajri — Cashier-cum-typist
3. Sri Chandrahasa - Clerk

4. Miss Mamatha o Clerk

5. Sri Suchethana - Attender

Mr. Chandrahasa. Miss Mamatha and Suchethana were beine appoin-
ted in the year 1933

Students Strength: Boys Girls Total
ILL. B 137 23 160
11 LL. B 129 12 141
IIT LL- B- 98 8 106
364 _ 43 407
Results: o

The College records with appreciation the good results secured by
our students in May 1933 University Law eXxaminations. We coneratulate
them T am pleased to state that the foilowing students haw‘c: sccur;d Rbanks-

I LL- B: Mr. Lawrence D’Souza — I Rank
1] LL. B. Mr. Narahari A. M. ank

II LL. B- Miss Jennifer Lydia Rego B ;.I[IR&nk
11 LL- B- Miss Sudha Kumari KajJar — % Ban‘k
11 LL- B- Mr. Gopi Krishnan Nambjar lxR;nkk

o ank

(Xii)



111 LL. B. Mr- Subraya Karuanth VI Rank

Percentage of Results:

Class No. appeared No. passed FPercentage
ILL. B 64 10 16%,
ILLL. B 38 17 45
[ITLL. B. 44 22 50%

College Library:

The College is having a very good library possessing 5 438 volumes of
books worth Rs. 2,15,000/-. We are subscribing to 16 law journals and the
library is upto date with all the latest books.

Scholarships:

Mr. Ramu H- A- & Vaman K. P. have been awarded Govt- of [ndia
Post Matric scholarships & Venugopal B. S. Raviprasad K- & Jayaram
awarded Govt- of India National Loan scholarship-

Stucdents Council:

Mr. Ranjan Kumar of III LL. B. Harish Kumar of IIT LL. B. and
Anitha Shetty of III LL. B- have been elected as President Secretary & Joint
Secretary respectively- The council is constituted with two representatives
from each section of the Class: The Council was inagurated on 9-9-1983 by
Prof- Amir Ahmed, Principal Udupi Law College and Dean Faculty of Law
Mangalore University, Mangalore and Prof- Gajendragad. Prof. and Head of
Dept., Dept- of Chemistry. Mangalore University, presided over the function.
A Briel report of the council will be placed before you by the secretary-

Sports & Games:

We believe in a healthy mind & healthy body and hence we are happy
to announce that our students have participated in most of the games and
sports competitions conducted by the university- Mr. Devadas Ajila of I1LL. B.
has represented the university as captain of University Kabaddi team which
competed in the Inter—University tournaments. Mr. N. Vasantha of II LL. B.
represented the University as captain of Ball-Badminton team which compe-
ted in the Inter-University tournaments. Mr. S. Ramesh Kao 11 LL.. B- also
was one of the team members of the University Ball-badminton team. Mr-
Shubhaveer of I LL. B- represented Mangalore University in Kho-IkKho team,
which competed in the Inter State University Tournaments:

(xi11)



On this occassion I am happy to point out that our Kabaddi team
bagged the Hebbar Trophy conducted at Udupi- Our Cricket team hfis com-
Peted in a number of Inter-Collegiate tournaments The Ball-Fadminton of
the College won in the central zone Tournament of the University and hope
to get the shield in Zonal Tournaments of the University-

The Students of our College have competed in a number of Inter-
Collegiate variety and music competitions and won many prizes- We congra-
tulate them for thejr participation and success-

Conclusion:

As the College is conducting the Decennial year after the successfuyl
completion of 10 years of dedicated service from 1974-1984. We are happy
to announce on thig occassion that our Souvenir committee was able to bring
out a Souvenir. | confidently say that this Souvenir will throw 2 flood of
information and it remaing 2 gold mine of knowledge and ideas-

1 thank the members of Students Council, and the Students of the

College for their Co-operation, discipline and sense of dedication in all the
activities of the College.

My respects and gratitude to our President, Sri D. Veerendra Heggade
for his guidance and support for the smooth running of the College. All the
necessary facilities warranted by law College were provided by our President
- without any hesitation-

Last but not the least, I thank the staff members for their
support and participation in all the activities of the
Manjunatheshwara to bless us to run and bring
once again pray the Lord to bless you all to achije
and victory in your education and future and thus
Shri Dharmasthala Manjunatheshwara Law Cgj
and glory-

unstinted
College. We pray Lord
glory to the institution. I
ve the pinnacles of success
to enhance the prestige of
Cge to the summit of fame

JAI-HIND
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Shri D. M. Law College Governing Council

Sri D. Veerendra Heggade, President

Sri U. R. Kini Sri N. Srinivas Rao Sri Blasius M. D'Souza




S

Sri U. T. Fareed - Naik

Sri Madhusudhan D. Kushe

Sri S. Prabhakar Sti P. Janardhana Rao

Sri N, J. Kadambar,
Secretary




They Served in the Governing Council

Late Sri Jayaraj Ballal Late Sri B. Narasimha Bhat



Board of Management of sri D. M. Educational Trust, Ujire D. K.

Sri D. Veerendra Heggade Sri G. N. Bhide
President Vice- President

Sri S. Prabhakar Sri D. Harshendra Kumar
Secretary Secretary

Sri Umanath Prabhu
Treasurer
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THE FEDERAL OVERLAPSES ON STATE
POWERS IN THE

INDIAN CONSTITUTION AND ITS
CONSEQUENCES

B. K. RAVINDRA, M.A.L.LM.,
Lecturer in Law

In the Dicean concept, federal state meant a political contrivance intended to
reconcile national unity with the maintenance of state rights. Dicey, in this definition
deliberately but conveniently omits to tell about the extent of maintenance of state
rights. Citing this definition, Chief Justice M. H. Beg, in a recent case i.e. State of
Rajasthan Vs. Union of India, observed: “/In a sense, therefore, the Indian Union is
federal, but the extent of federalism in its form is largely watered down by the needs of
progress and development of a country which has to be nationally integrated, politically
and economically co-ordinated, and socially, intellectually and spiritually up lifted".

Adjectives and additions have been squandered lavishly to describe the federal
structure in India. Wheare labels it as ‘quasi federal’. Ivor Jennings regards it as a
‘federation with a strong centralising tendency: Basu calls it as a federal structure with
unitary features. Santhanam considers India of practically unitary state though formally
and legally a federation; in State of West Bengal Vs. Union of India it is regarded as a

feceral structure with strong central bias.

Above descriptions are not theoretical verbosity but observations on the non-
correspondence Indian constitution” to the traditional and sttict federal principles as
followed in the constitutions of united States of America, Switzerland and Australia. It
is the hall mark of federalism that general and regional governments are each within a
sphere, co-ordinate and independent, hence one cannot encroach upon the other. But
Indian constitution deviates as of policy and principle from the strict federal theory. How
far the Central Government is constitutionally permitted to encroach upon the grazing
yard of state powers and the consequence of such averlapse in the Federal arrangement

are the concern of present study.

The genesis of the Indian federal structure is peculiar to the ‘uSLlai f?derating
process. It did not emerge oul of any federal sentiment nor did it come Into b§|ng as a
result of compact or agreement between exisling states to delegate some. of'theu p?wers
to a common Government. India had a throughly unitary constitution until the
Government of India Act of 1935. It was the Act of 19356 which thrust fedaral structure
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studied under tho following heads:

1. Inthe field of territorial identity of Stato.
2. Legislative spharn,

3. Administrative area .

4. Financial Control.

5. Far reaching emergoncy provisions, and
6. Other areas ol overlapse.

1. Territorial identity of State:

High doubts and grave suspicion arise about the very foundation of federsl
structure in India. To be independent in its own sphere, a federal unit needs the
guarantee of its continued existence in the federation and security of its continued
existence in the federation and security of its present territori| identity. The American
federation which is a genuine federation has been described as ‘‘an indestructible
union of indestructible states™. It is not possible for the national Government to re-
draw the map of United States nor even possible in Australia, without B - aariis
affected states.

But in India, the National Parliament is fully empowered even to delete a state
from the federal map. Far-reaching powers are given unde Article 3 of the constitution
to the National Parliament According to Article 3. ‘

“Parhament may by law:

(a) form a new State by Separation of (e
WO GF more states or parts of
any Gtate,

"0ty from any state of by uniting

States ter
or by Uniting any territory to a part of |

(b) ncreave the area of any state:
(c) diminish the area of any state,
(d) alter the boundaries of any state;
(¢) alter the name ol any state



Provided that no Bill for the purpose shall be introduced in either House of
parliament except on the recommendation of the President and unless. where the
proposa! contained in the Bill effects the area, boundaries or name of any of the states....
the Bill has been referrad by the President to the Legislature of that state for expressing
its views thereon within such further period as may be specified in the reference...

The comparative easeness with which federal map can be altered-and is altered
so many a times - suggests how fatal the legislative axe of Union parliament could be on
the very pase of federzlism itself. As stated in State of West Bengal Vs. Union of India
“parliament is therefore...invested with cuthority to alter the boundaries of any state and
to diminish its area so as even to destory the boundaries of state with all its power and
authority.”” The state is not permitted to participate in the decision making process about
its own future. It is only consulted, its consent is not required. Despite the shouts
of State Legisltive Assembly, roaring law of the Union Government holds the ground.
State Governments virtually kneel before the parliament for their own existence.

No legal remedy is available to state, only political check can resist the move.
Such a dominance of Union power over the tetritorial base of a states converts the states
into administratively convenient and subordinately useful entities. True it is, India
is indestructable Union composed of destructible states.

2. Legislative Sphersa:

In the legislative sphere also the principle of federal superemacy over state
powers is followed. Legislative power is divided into three lists in the Seventh Schedule:
Union List, State List and Concurrent List. Union Government and state Government
have exclusive legislative power in List | and List Il respectively and each exercise
concurrent power in List 11l.  Despite these compartmentation, Union Government can
stretch its wing even in List [l also . Inpart XI i. e. ‘Relations between the Union and
the State’ thera can be found some provisions enabling this.

In article 246, legislative power of Union Government is made supreme and that
of States subject to the legislative power of Union Government. As D. D, Basu
comments, ‘‘the words ‘notwithstanding anything...” in the beginning of Clause (1) and
(2) and the words Subject to Clause (1) and (2) at the beginning of the present Article
(248) secure the predominance or supremacy of the Union legislature in case of
overlapping as between Lists, | [l and IlI“.  But subordinate nature of state’s legislative
powers, is not strange in other federal constitutions like U. S. and Australia.

The actual invasion of states’ legislative power by Union parliament is possible
under Article 249. According to Article 249 (1) ""Notwithstanding anything in the
foregoing provisions of this chapter, if the council of States has declared by resolution
supported by not less than two-thirds of the members present and voting that it is
necessary and expedient in the national interest that parliament should make laws with



in the State List specified in the resolution, it shall g
he whole or any part of india with respect to thay
Draft Article 226 which correspor.ds 1g
onstituent Assembly Debate itself,
the concept of federal distribution
rabbing all powers for the

respect 1o any maller enumerated
lawful for parliament to pass laws for t
matter while the resclution remgins in force'".
the present Article 243 received sharp criticism in the ¢
It was criticised as objectionable and inconsistent with
of powers and also as a mischiveous one and as suggestive of @
centre and emasculate the Provinces.’

Under article 250 the parliament is empowered to make laws in the State List
while proclamation of Emergency is in operation.  But such laws shall cease to have
effect on the expiration of 6 months after the proclamation has ceased to operate, under
Article 263 the Union Parliament is empowered to enact laws for implementation of
treaty, notwithstanding the powers of the State. Though such provisions can be found
in other federal constitutions, as Duchacek points out, “The federal monopoly in foreign
policy and deferce spills over easily into the seemingly exclusive domain of provincial
powers.

Federal supremacy in the legislative field can further be found in Article 254.
According to Article 264 (1) “if any provision of a law made by the Legislature of a state
is repugnant to any provision of a law made by parliament which parliament is
competent to enact, or to any provision of existing law with respect to one of the matters
enumerated in the concurrent List, then, Subject to Cl. (2), the law ‘made by parliament,
whether passed before or after the law made by the Legislature of such state, or as the
case may be, the existing law, shall prevail and the law made by the Legislature of the
State shall to the extent of the repugnancy, be void.” State laws containing repugnancy
prevail with the consent of president. However, supremacy of federal laws, over the
state laws is not the peculiar feature of Indian federalism alone. It can be found in other
constitutions like Australia (Section 109 of Constitution Act).

3. Administrative Area:

| Another area of serious overlapse is in the administrative relations between the
Unmn‘_} a.nd the_States. The administrative function of State Government is to be carried
on within the limits of compliance to Union laws (Arlicle 256), The executive head of

the State is the Governor (Article 153) who is ¢ : ;
: appointed b S , t
under his hand and seal (Article 155) PF y the President by warran

The f . ;
i f e s ;?Vem,m Is appointed by the Union Government shows the
extension of Union administrative machinery in the State

' . The Gover ' the
rubber stamp’ nor the ceremonial figure. overnor is not

He is the head of state Ministr '
. ' y but he is an
agent of theunion Government. According to Article 162 (i) . there shall be a council of

ministers with the chief minister at the head to aid and advice the Governor in the exercise

of his functions, except in so far as he |

- Is by or under this constituti : '
i i : I : titution required to exercisé
his functions or any of them in his discretion." In many cases it has beenq decided that his
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position is analogous to that of President of India. But express omission to make the
Governor liable to the advice tendered (whereas President has been done so) by the 42nd
amerdment projects a doubt whether the Governor can ignore the advise of the council
of Ministers, or exercise power in his own discretion. If it were so, Union Government
will be in a position to extend indirect influence in-the governance of State through the
Governor. Under Article 174 (2), the Governor may from time to time (a) prorogue the
House or either House; (b) dissolve the Legislative Assembiy. By this Ar‘izle, the Union

can through its moving hand i.e. Governor, can play on the Chess Loard of State
politics.

More over, serious overlapse in the administrative field can be found in Article
258 A.  According to Article 258 A., "Notwithstanding anything in this constitution, the
Governor of a State may, with the consent of the Government of India, entrust, either
conditionally or unconditionally to that Government or to its officers functions in relation
to any matter to which the executive power of the State extends”. The possible
consequence of this Article is that the Union Government can take over any administrative
functions of State Government, if the Governor is its own hand maid. Article 258
A is for this purpose regarded as ‘Henry VIII caluse’ of Indian Constitution.

Still more important is the fact that the Union Government is capable of giving
directions to the State under Article 256 and 257. According to Article 256, the
executive power of the Union shall extend to the giving of such directions to a State as
may appear to the Government of India to be necessary for the purpose of compliance of
State administration to the Union laws. Directions can be given to a State for the
maintenance of means of communicatior, protection of railways within the State under
Article 257. Non compliance to the direction given by Union Government will amount to
breaking of constitutional machinery in the State under Article 365, for the purpose of
Article 356. Hence direction given by the Union Government may be followed by the
sanction of President’s rule under Article 356.

Directions under Article 266 and 257 can be given, itis suggested, even for
dissolution of State Legislative Assembly. Chief Justice M. H. Beg in para 56 of his
judgement in State of Rajasthan Vs. Union of India observed: "It is possible, however,
for the Union Government, in exercise of its residuary executive power to consider it a fit
subject for the issue of an appropriate direction when it considers that the political
situation in the country is such that a fresh election is necessary in the interest of political
stability’*.. On the whole, itcan be szid that the Union Government is vested with the
effective strings of control over state Governments.

Another consequence of federal supremacy in the executive sphere under Articie
257 (1) is dealt in State of Karnataka Vs. Union of India. It was held that exercise of
executive power given under section 3 of Commissions of Inquiries Act, a legislation
under concurrent List, cannot be prohibited on the ground of 'jeopardising the federal
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structure’: but on the other haad should be made overriding the state power unge,
Article 257.

Another area of overlapse in the administrative sphere is in the functioning of
All-India services. Under Article 312, All India services is established common 'to-thn'
Union and Ststes. while being servants in the State cadre they are also to admlmlste;
Union laws. Moreover, as the civil servants recruited in parﬂCUIar_ s_tate can at ar_w tw.m
be absorbed to Union service, States may be deorived of efficient civil servants 1ra|neq in
the State. Further, since the dismissal of civil servants is in the _h;’“ds of Unian
machinery, State cannot have effective control over them. |In .addlt'C'ﬂ- anarnolous
circumstances of obeying less experienced officers by seniors also arise.

After the 42nd Amendment to the canstitutions, the possibility of interference by
the Union Government in the State affairs is more. Under Article 257 A the Government
of India is empowered to deploy any armed forces of the union to the State for dealing
with grave situation of law and order and the action of the deployed forces is not
subject to the superintendence or control of state Government.

4. Emergency Provisions:

According to Granville Austin, ""Tha effect that India’s peculiar situation had on
the shape of her federal system is nowhere more apparent than in the Emergency
provisions of the constitution, by which the distribution of powers can be so drastically
altered that the constitution becomes unitary rather than federal.* Accordina to Article
353, "While a proclamation is in operation, then notwithstanding anything in this
constitution, the executive power of the union shall extend to the giving of directions to
any state as to the manner in which the executive power thereof is to be exercised”’.

Even the legislative powers of Union Government also extends to the reach of State List,
(Article (250). |

According to Article 356 (a) if the President on receipt of a report from the
Governor of a state of otherwise, is satisfied that a situation has arisen in which the

Gover.nm.ent of the State cannot be carried on in accordance with the provisions of this
constitution, the President may by Proclamation-

(a) assume to hj

mself all or any of the functions of
and all or

the Government of the State
any of the powers vested in

it exercisable by the Governor...

(b) declare the powers of the Le

Uidar e gislature of the State shall be exercisable by or

authority of parlia ment;
(¢) make such incidenta] and cons

suspending in whole or in
constitution r

: .-« including provisions fof
Part the operation of an Isi his
_ Y provisions of this
elating to anybody or authority in the State... "
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According to Mr. Setalvad, “The powers of the President under Article 356 have
been frequently exercised since the commencement of the constitution.  The occasion for
its exercise emphasise not only the importance of the power in maintaining the stable
governments in & state, but also the vital role which the Governor hzas to play in enabling
the Union Executive to exercise the powers vested in it under Article 356",

Under Articie 356, President may be satisfied of ““failure of constitutional
machinery’” even without the report of the Governor. The existence of conditions
satisfying ‘failure’ can b2 challenged in any court on any ground as it is a political
question. This 38th Amendment specifically put it n CI. (5) of Article 356.

“Without going into the merits of political judgement, it may be said that consti-
tutional power vested in the executive by virtue of Article 356 is capable of being
misused by the party in power or the centre for its political gains™.

Article 356 is the most often used tactic in the political Chess board of Indian
federation. It has the advantage of ensuring stable government working in accordance
with the constitution. When the State Government is incapable of functioning consti-
tutionally, the Union Government can interfere. When it is patent that the State
Government has lost the support of the majority of people running of government cannot
be constitutional. As Bhagwati J. observes in State of Rajasthan Vs. Union of India,
the crushing defeat of the ruling party was the symptomic of complete alienation between
people and government and hence it has reasonible nexus to the President’s satisfaction
for the purpesa of Article 356. As H. N. Kunzru commented, by this Article, “the Central
Governmeant will have the power to intervene to protect the electors from themselves®.

But Article 356 by its nature itsell is in contravention to the federal principle. As
S. L Scksen:s says, its impact is ‘far too reducing provincial autonomy to a force’.

Another kind of overlapse can be found in the inequality of representation of
states in the Council of States and the nomination of some members by the Union
Government. Not only it is unlikely to represent state interest but also it cannot do so
effectively since it has no party of power in law making process.

CONCLUSION:

Bringing the Threads of discussion woven so far we can say that India cannot be
considered as a federal state in its true connotation. Nor the Indian States are ‘states’
in the true sense of the term. Neither the ‘state rights are maintained in the Dicean
sense, nor the indestructible union of indestiuctible states created, nor even the two
levels of government independent in its each sphere. On the other hand, national
supremacy has been established in all the legislative and executive fields. No needless
tears should be shed for this accepted constitutional principle, nar the strict federalism as
that of America defied as ideal. It was to correct the inherent short comings of strict
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lr‘z::‘:fa Il':rc:;lr:dt i System was adopted in India. By upholding the HRpanA G
Bensiited t:onst.ltuhon actually avoided the possible loss of fmcrgy b»,lr | fru:tje
St I bothy i qumtessarneas.s of experience of leading federal constitutions, i1s ct..{‘,:
feb v it he:l-lltable and inevitable. But it is to be nole.d ti:uat the advantages of overia
tiStiallam T’: Uﬁet?l to cqerse the Statfzs to act constitutionally and develop constit

: ' Ue it is, Indian Constitution is not made to work properly by the Cen
which is the Most capable of doing.

e e ——

The key to everything is patience. You get the chicker

by hatching the egg... not by smashing it...
—Arnold Glasgow

Be not afraid of going slowly, be afraid of standing
still. —Chinese proverb

The best way to escape from a problem js to solve jt.
—Brendan Francis

Dive into the sea of thought and find there Pearls
beyond price. —Abraham lbn-ezra

Collected by: Nagesh Rao K. ||| LL.B,



LEGAL PROFESSION — A CHALLENGE

RANJAN KUMAR, Il LL.B.

The legal profession and judiciary are facing formidable chzllenges in modern India.
The legal profession is in an hour of change and challenge, in a decade of hope and fear
ar:d in an age of knowledge and ignorance. The image of the legal profession in the eyes
of the public is diminishing. There is a misunderstanding about the law and law couts
pecause peoples are net in a position to get Justice within a raasonable time because of
delay in meeting out Justice. Hence to quote seervai “*Justice delayed is Justice denied”.

We have the excellent constitutional wordings, rich heritage but there is a
continuous legal battle for and against legal profession and judiciary. Why a challenge
to judiciary and legal profession; What is wrong with Indian lawyers.

The reason is clear and well understood. It is the poor educational system and
political mafia. The present educational system is worst because the education is shaped
1 the classrcoms.  Most of the law students are afraid to enter the legal profession.
When young lawyers come out of the classroom, the political appearance in the court of
Justice often time cast a negative impact on their spirit of adventure. Again the end
products of our universities, our finest talents export themselves to the west, as every-
where they find political mafia to grasp employment opportunities. Thus the rest is
unable to fight far the dignity of their profession.

Though the above were fundamental root behind the shadow of collapse of
judicial system, yet a few more on the path. The state which we think of is a welfare
state. It has many problems with it. The law must be known to evervoody right from
the cradle to the grave. But many persons do not know their rights and duties. But law
saye ionorance of law is no excuse and law presumes everybody knows law as expected
to know law. But for our poor people it is beyond their reach. A

Further current judicial system requires a social change with the environment,
with the changing scientific world. But none of the legal theories was capable of
adequately explaining the process of judicial change. The reason for this is that the
legislature who made laws, lawyers and judges who interpret it and law teachers who
assisted in making and interpreting laws were all drawn from a elitist class. Thus from
last three decades there was continuous battle between the bourgeois and developing
forces of the change.

India is filled with violence, murder rape thelt and robbery. But the punishment is
no at all sufficient, neith=r equal nor proportional to the gravity of the offence. Thus
people are in dilema as justice is not only delayed but even denied.
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The lawyears have forgotten their duties. Lawyers who are equiped with the
knowledge of law are the leaders of the clean society. They must be the watch-dogs in
democracy. Hence our lawyers and judges should not bend and beg before power—
economic and political and sell the dignity of their work and honour of their humanity.

The urgent need is revolution in our judicial system. Law should be changed
with the changing society. Revolutionise the judiciary on the spiritual and secular
line. It might be a dream. But it is a painful, continuous and difficult task to be done,
It will improve the image of the Legal profession in the eyes of the public and remove the

misunderstanding about law, lawyers, law courts and above all Justice.

If at first you don't succeed, try, try, again.
—William Edward Hickson

Success is counted sweet by those who never succeed.
—Emily Dickson

Use what talents you possess; the woods would be
every sifent if no birds sang there except those that
sang best.

—1 shall never respect my brains until | pick a few
gold coins from them. '

—Thomas Wolfe

Collected by: Nagesh Rao K., Il LL.B.



supposed to follow any prescribed procedures, laws as sppboatie ttmr:iepdertmanem
employees. Here no retirement benefit, no income security. Thus it Is temp O every

o : iving them any life security of fncomes*
employer to take temporary hands, without giving Y

termination compensation etc. For these reasons our Court of law ruled that the

termination of service for whatever reasons it might happen leadT to retrenchment, for
' 3 > ‘ ; er.
which a reasonable compensation becomes due on the part of employ

The second category in the case of permanent employees, which relates to
retrenchment, dismissal and discharge. As per 1947 Indian _Industnal disputes Act,
retrenchment may be resorted when the employer finds his labour is surplus.

Retrenchment is a termination of service of an employee by the empic_)ver for any
reason whatsoever, but does not include (a) Punishment (b) Voluntary retirement (c)
termination on reaching the age retirement (d) termination on grounds of continued ill-
health. Along with the retrenchment there should be retrenchment compensation.  The
very purpose of retrenchment compensation is to give the workmen a little relief to lessen
the hardship, when he is suddenly thrown to the street, to add one more to the
ocean of unemployment.

As per the Industrial disputes Act, one month notice to the workman explaining him
the reason of his retrenchment or pay him wages in lieu of such notice. It is equal to the
15 days average pay for every completed year of service. This is the case even when ary
establishment closed down for any reason whatsoever,

In the matter of dismissal and discharge, problem of misconduct and indiscipline
plays the whole role. The services of an employee can be terminated by the employer due
to indisciplinary actions of the employee. Employees discipline is the rex| backbone of the

Industry. It is very important towards developing improving and establishing an healthy
industrial atmosphere and peace,

The indiscipline may be due to individual rivalry, inefficient management and
union leaders. Indiscipline might be for any reason but it is the tendency of the

management to keep the workers most disciplined and regulate them by orders to get
the maximum output, )

Termination on account of misconduct is an disciplinary action which is a sort
of check on the liberty of workers. This always leads to a general strike, followed
hy labour unrest Thus Counts and Legislatures were trying their leyel t;t'-st [.; find out a
permanent solution 1o this “Necessary Evil' of the termination of Employment |

Generally seaking  absentecism, msubordination
dlshOﬁesty, d'quJV:]’I'f- stealing, voilation of |
breaking or damaging  maching
timecard etc

highting,  drunkenness.
dctory and plant ruies, gambling, sabotage

Or property,  stikes falsiflyine e/
’ . : 5 Talsitlying  records/reports
. all include angd lead 1o indiciplin /

, )2



It is natural and reasonahle that for every misconduct, a disciplinary action has

o be taken by the employer against the concerned workman. A written complaint is
This is followed by charge-sheet, explanation,
As a normal rule,

They are such as

t
necessary to start the proceedings.

enquiry, suspension, departmental enquiry domestic enquiry etc.
punishment should be proportional to the gravity of the offence.
suspension, dismissal, discharge, demotion, with-holding of increment, fine, warning or
censure etc. But it is open to the Labour Court, Tribunal to take away the veil of the
emplcyer’s order of termination of service and observe and watch the circumstances and

come to a decision.

Labour unrest and Labour Legislation is one of the most dynamic and vital
aspect of the Indian Modern Society. There is no Indian Law which provide for any sort
of financial help to the employee after the termination of employment except the
Provident Fund Act. Thus the term termination takes a wider term and always turns to a
general strike automatically. However. from last few decades there has been numorous
and continuous flow of judicial decisions intrepreting the common law towards the
master-servant relations. Thus lot of restrictions are being put on the employers action
whaen he terminates the services of a workman. Thus in modern time although the
present laws are not sufficient to overcome the labour unrest, there has been revolution-
ary changes in the matter of civil law of capital and labour relations.

Succes is the old ABC—Ability—Breaks & Couvage.
—Charles Luckman

There is no pain in the wound received in the

moment of victory.

A great man is he who has not lost the heart of
child. —Meneius

Nothing succeeds like success. —Alexandre Dumas

Collected by: Nagesh Rao K. Il LL.B. :
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A NEW RIGHT FOR WORKERS

SUBRAYA KARANTH, Old Studeny

——

The Supreme Court, India’s last resort for final justice, has of late been making
decisive breakthroughs in (raditional and establishied concepts of law through its varigyg
decisions and has, as 3 result been creating a new jurisprudence relevant and meaningfyl
to the vast masses of Poor and illiterate people. Nowerdays it has become a mission ang
@ passion for the Supreme Court Judges to convert the slogans of Socialismi into a reality |
and to translate the ideas of Socialistic pattern of Society enshrined in the Constitution
practical reality. It was poet Robert Frost who wrote that “Two roads diverged in a wood
and | took the one less travelled by; And that has made all the difference’". Similarly,
Supreme Court has been deviating from the beaten track to benefit the larger and common
class of the people. Probably this attitude was responsible for the majority of Judges to
take a revolutionary view in the case National Textile Workers' Union Vs P. R
Ramakrishnan and others in which the judges, taking together the principles of natural
justice, directive principles of the Constitution and the expanding theory of company law
virtually created a new right for the workers. This decision is an epochmakirg one, for
Oon account of the new right workers in a Company are now elevated to the status of
partners in  production from the status of mere vendors of toil. Before, dwelling
further into the case, better is to present brief particulars of the case herebelow,

Ramakrishna Industries(P) Ltd., is a family concern running
and employing over 1000 workers. On account of the differences am
petition for winding up was filed under the relevant Compa
winding up order is passed, it becomes a sufficient dischar
employees of the Company. Realising the danger of losing
sought the intervention of Company Judge. But the share
move on the ground that workers have no ‘locuys standi’ to oppose the winding up proceed-
ings.  Company Judge as well as the High Court accepted the contention that workers
have no right to oppose, as the Company Act expressly provides for hearing only the
creditors  ard contnibutors and no warkmen, Refusiﬂg to be defeated. workers

approached the Supreme Court through special leaye petition. Before, Supreme Court.

they asserted that it is their basic right 10 be heard because it is they who thicugh their

toil cr_u_‘i!ri.'}ull:d 1o the existence and QI{;w!h of the CU”![)JH‘," closure of CUI‘]'I.‘:.II“.V means

deprivation 10 workers of their tight to work and result will be g blow to their livelihocd
and wellbeing

three industrial units
ong the members at
Yy law provisions. When 2
ge notice to the officers and
the livelihood, workers' union
holders opposed the worker s

Minaority Judges upheld the views of Courts
that the workers have no right to Oppose.
Company law and stated that existing |

below . They accepted the argumernt
They refused to give a liLersl intiepretation 19
WS, precedents and English law upon whic?
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depends our Company law, do not provide for such a right. Justice YVenkataramalah
asserted that "as the law standstoday, the workers in a factory owned by a Company
donot have any hand in the birth of a Company, in its working during its existence and
also in its death by dissclution” Providing for rights for workers' pzrticipation in the
winding up proceedings is in the hands of Legislature and not Courts. And also the
existing laws provide for a right for specific reliefs to workers in respect of salary and
provident funds. So to read more in the law to provide for a right for workers,
participation will be to essumz the role of Legislatures. If the workers are permitted to
oppose the winding un proceedings, then there will be claims for similar rights from
commission agents, selling agents whose contracts will be terminated by winding up.
Then it will be an unending matter. So workers cannot be permitted to oppose the
winding up proceedings.

But the majority Judges held that workers are entitled to be heard during winding
up proceedings. They based their decision on the grounds of principles of natural justice,
Mandates of Constitution and also took a liberal view of the Company law. For them the
workers were not just exploitable and expendable commodities, but were equaly partners
in the production. In the words of Justice Bhagawathi “"the owners of capital bear only a
limited risk and otherwise contribute nothing to production while labour contributes
major share of the product. While the former invest only a part of their moneys, the
latter invest their sweat and toil, in fact their life itself. The workers therefore have a
special place in a socialistic pattern of society. They are not mere vendors of toil. They
are not marketable commodity to be purchased by the owners of capital. They are
producers of wealth as much as capital-nay, very much more. They supply labour
without which capital would be impctent and they are at the least equal partners with
capital in the enterprise’”.  Similarly Justice. O Chinnappa Reddy held that ““Unlike the
shareholders to most of whom the shares they hold represent mere investments and to
some of whom the means of control over the affairs of the Company, to the workers, the
life of the Company is their own and its welfare theirs. They are so intimately tied up
that their interest in the survival and the well being of the Company is much more than
the interest of any shareholder-be he an investor, a ‘corporate commander’ or a corporate
manipulator.

Majority of the Judges upheld the right of workers to be heard in the winding up
preceedings on the following grounds.

a) On the principles of natural justice ro decisicn can be passed which causes
adverse consequences without the other party being allowed to explain their position.
Quite often, Administrative Tribunals are compelled to follow these principles. Even in
judicial proceedings also the principles of natural justice (Audi Alteram Partem) cannot
be violated. To pass the orders of winding up without hearing, the workers will violate
the principle as the wellbeing and livelihood of workers is likely to be severly and
adversely affected.
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b) The concept of the Company has undergcne a mdi_‘:a" I'ar'Sfo'f“a‘iﬁﬂ-
Company form of ownership, which was developed when Laissez Fdrra? was dC-mH'.c"-'Tl.l"lg,
was a leqgal device developed to carfry on the trade and industry. TrEdltlgnaHy specking,
the (;orr;pam‘,‘ is the property of share holders. But in the new changgd;lrcumstavces of
spreading socialism, Company has become 2 social organ. Capital is just one factor in
the production of wealth. Under the new concept, labour has become an Squaily
important instrument in the production process and as such workers are virtually

partners in Company’s progress.

¢) The Constitution which is an unigque document giving us the Fundamental
Rights also speaks of egalitarian and socialistic pattern of society. Though the Directive
Principles in the Constitution are unenforceable like fundamental rights, it amounts to a
constitutional mandate so that the Judges are to act accordingly. Justice Reddy felt that
this capitalist instrument should subserve the ‘socialist purpose’ of our Constitution.
Article 43 A binds the State “‘to take steps by suitable legislation or in any other way to
secure the participation of workers in the management of undertakings, establishments,
or other organisations engaged in any industry’’. So the Company law will have
to be viewed in the light of new Constitutional values.

This new decision gives the workers only the right to be heard. But if the
winding up order is passed, they cannot reopen the matter nor are they permitted to
initiate winding up proceedings. As Justice Reddy puts it “‘The right given to workers in
his judgement would help the imaginative judge to restructure and infuse a new life into
a company whose life is ebbing out within, the 4 corners of the statute keeping in view
the interest and not merely of the creditors and the contributors but also the interests of
the workers‘.

Thus the majority judges made a departure from traditional law and expanded the
legal concepts to benefit the larger sections of the workers. |t only reflects the sensitivity
of the Judges to respond to the changed conditions. Law which fails to meet the
aspirations and new expectations under changed conditions of new social values become
irrelevant.  To quote Justice Bhagawati ““We cannot allow the dead hand of the past to
stifle lthe growth of the living present: Law cannot stand still; it must change with
changing social concepts and values. If the bark that protects the tree fails to grow and
expand alongwith tree, it will either choke the tree or if it is a living tree it will shed that
bark and grow a new living bark for itself.  Similarly if the law fails to respond to the
Hegss f)f the changing Society, then either it will stifle the growth of the Society and
Ghok; its progress or ifthe Society is vigorous enough it will cast away the law which
fs::e';'f St:’ ::z ::Z:’ 0; s .ngWIh-_ Law therefore be constantly on the move adaptfﬂg

changing Society and not laghehind. It must shake off the inhibiting

legacy of the coloni
al past and ass : ; jal
. ume a cld
pmmatermuiibn. dynamic rale in the process of sO ﬁ}

16



GOVERNMENT AND ITS EMPLOYEES—
A CRITICAL VIEW OF ITS
SOCIAL LEGISLATION

SACHINANDA RAf, Old Student

Employment in Government sector can be classified under different branches,
namely, Centrel Government, State Governments, Quasi-Governments and Local Bodies.
The progress of employment in all these branches since India became independent has
been enormous. However, not much progress has been made so far in finding ways to
solve the problems of these employees and to enable them to settle the disputes with
regard to their reasonable demands with their respective Government bodies. It may
sound strange but itis true. This is because of a large number of employees being
distributed over a large number ot departments and offices, each with its special problems
and requirements which cannot be solved by being poured into a common mould. No
collective solution is possible unless all those who control the various depattments and
offices and all the representative unions operating in them are brought together, face to
face, across the table ina mammoth conference.

The Central Government hasconstituted a joint consultative machinery which can
coasider a~d discuss all matters relating to conditions of service and work, welfare of
employees, and improvement of efficiency and standaids of work. However, the
Governments failure to make a clear distinction between basic and peripheral matters
pertaining to pay and allowances has been mainly responsible for much confusion and
misunderstanding. The ultimate weapon used by employees to fulfill their demands is
calling of strikes.

The Government has laid down various acts such as Factories Act 1948 which
prescribes a 48 hour work for adult workers and forbiding the employment of children
under 14 in any factory. Minimum standards of lighting, ventilatior, safety, health and
welfare services which the employers must provide in their factories have also been laid
dewn, Factories employing over 30 women workers are required to provide a creche for
their children. Shelters, rest rooms and lunch rooms are to be provided by factories
employing over 150 waikers. The payment of wages is governed by the payment of
wages Act 1936 and the Minimum wages Act 1948 as amended subsequently. This is
applicable to Agricultu al labourers also. The payment of wages (Amended) Act 1976
extends to the whole of Indiz and applies to persens emplayed in any factory as defined in
the factories Act 1948. Employers cannat with hold the wages earned by workers nor can
they make any unauthcrised deductions.  Payment must be made before the expiry of a
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of wages is delayed or wrongful deductions are made, the workers o ih Sl
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ations (covered under plantations labour Act 1951) local authorit Slay

Governments, Banks, Educational institutions. mines, hospitals, hotels and restauiany,
manufacturer of textiles and textiles products, whole salo and retall trade, constio oy,
Agriculture and air transport industry. In June 1978 it was extended to communny,
social and personal services.

] i L ! ]
The above said Rules and Acts are made for the welfare of Employo by the

Government. Now, itis Governments turn to look into the rules and acts whether i
following it o1 not. It has been advising to the private sectors to provide that and this
10 the employees by amending valious acts. Now, the quostion 15 whoethor t(he

Government employees are being provided all these by tho Government i. o, tho | mploye
itself. Is the Government providing various benelits such as minimum standirds of
lighting, ventilation, safety, health, welfare, services, crocho, shelters, rost tooms, ety

rooms etc. in a office as stated in the factories Act 1948 and is the Govarnment making

payment before the expiry of a specified day after the last day of the wagoe poriod! ls the |

Government following rules laid by itself? Why these acts are not applicabl
Government servants? Answer for these questions are negative only.
say that all the factories Act are not applicable to Government Employor but the Act
itself presciibes it as applicable to Central and State Government Employeos also | b
Government is not in a postion to treat its own employees in gs aenarous o lashion
as commercial houses are treating their employees, The key personal of the Govormment o
departments is fixing their salaries as they want, The third pay commis
from the Hand book of civilservice Laws and practico (U.N. 1966). T4,
requirements of a sound pay system are inclusiveness, comprehon

o he
Government oy

WS1oNn has quoted
at the three majo
sibility and adequacy
The ideas conveyed by “inclusiveness iIs that the appointment
contingency and work charged employees should be minimised,
of Violation of the requirement of “inclusiveness'’, the commission rocommendation i

that ““where such appointments are inescapable, Suwitable POISONs should be ghsorbed
in due course to permanent posts.‘ e

ol casual,
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“Comprehensibility’ has been explained (o
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ment employee.

nean that the pay scale

proper should
al remuneration given

to the Govern

The third requirement, a sound Pay structure
adequate “and "externally adequate’”, For being internalf
should take due cognisance of the individualg

should he both ““internally
Y ildl!{lll:‘itt-l, the pay structue

attrit g ne
attributes, Such as education, taning and
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<kill. as well as the duties and responsibilities attached to the posts. A review of
pay differentials may be needed to provide for the recruitment of specialists on the one
hand and to implement “equalitarian concepts” on the other. As for external adequacy,
- the, pay structure should provide for some measure of protection of existing living
| standards from erosion on account of inflation or rising costs. It can be confidently
stated that payment of a salary which does not satisfy the minimum reasonable needs
of Government servant is a direct invitation to corruption. The crganizations representa-
tions stating that the Government should be a ““‘model employer and that the structure of
emoluments and conditicns of service should be such as to reflect this concept has
received considerable attention at the hands of pay commissions, both Central and State.

If the Government cannot afford to play the role of “model employer” and must
be content with payiny only fair wages and salaries to its employees, the question has
been raised whether it can atleast manage to pay a ‘‘need-based” minimum wage to
Government employee. It says that the minimum wage fixed should be realistic, and
should be in consonance with the conditions prevailing in the country''. “One has to
avoid the danger of setting premature and unvoice minimum standards which the country
and the economy can ill-afford”. Unrealistic standards might raise expectations all
round, and “since they would be incapable of fulfilment because monetary wage would

~ soon be eroded by a rise in prices, frustration would deepen all the more".

As regard to the other grievance of Government employees, namely, that the
higher emoluments and shelters are major burning problems at present situation. The rise
of the costs day by day, and increase in the population year by year made it a difficult
procedure to house and to live as common man. So each employee should be given a
house and adequate emoluments to meet daily expenses.

Thus, it is the Government responsibility to provide all the basic needs to its
employees so that the employees can work hard under happy conditions and help in the

economic progress of our country.

Ref: (1) Wages in India - Subramanian

(2) India Reference Annual 1981

There is no success without hardship
—David Grene

| Never knew how to worship until | knew how lo
love : —Henry Ward Beecher
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PUBLIC INTEREST LITIGATION

RANJAN RAO, Old Studen

s,

Bhagalpur is a small town in Bihat, the land of Jayaprakash Narayan. All of 5
sudden it shot into national prominence all because of Supreme Court Judgment. The
Indian Express correspondent Arun Shourie wrote an article in the said paper as to how
the Bhagalpur police blinded the citizens who were suspected of having committed crimes,
There was absolutely no enquiry or trial. The report shocked the conscience of many an
Indian who was flabberghasted at the Police atrocities. The Supreme Court took notice of
the report and issued notice to ths State Government and finally exhorted the State to
take immediate remedial measures. That is how started a new blazing trail in Indian
legal history known popularly as Public Interest Litigation. For once the Supreme Court
kept aside all brush woods and acted on reports in papers of matters involving public
interest. There has been flood of cases ever since on matters involving public interest.
In many of these cases, the Supreme Court has acted on letters, postcards, telegrams,
petitions by public forums. All procedural and technical bottlenecks have been brushed
aside and the Court has tried to place its hand on tha law nerve of the truth.  In many
cases, the judgment of the Court has come as relief and solace to the oppressed and

suffering man.

Public Interest litigation has revived the faith of Indians in the judicial system.
In a country like India crippled by poverty and paralysed by bureaucracy, the common
man was practically grave under the atrocities perpetrated by the men in power. Litigation
was both expensive and dilatory and approaching the highest court of the country was 2
herculean endeavour, a distant dream. As a result, the prisons, hospitals, schools,
reform homes in our courts etc. all had become receplackes of all public vices, The
stench was so unbearable that there was a desperate cry for some ore to clean the
Augaen Stables. Like silver lining in a dark cloud, the Supreme Court judges tclied this
sleeves up to purge the nation of all the dirt it had gathered for a long time. The
initiative came basically from Justice Krishna lyer and later from Justice Bhagavathl.

There has been a catena of public interest litigations in the past few years
covering various walk of life. In one particular case known as Rattam municipality casé
the Supreme Court directed the municipality to keep public drains clean and hygenic and
found the municipality quilty of public nuisance. The Court resorted to many unconven”
t.onal methods while dispensing justice.  Commitee of Social Workers were constituted
under the order of the Court to report about the atmosphere in the Indian persons and the
report submitted by these commitices had startling effect which eventually led 10
reformation of Indian jails. In the similar way, the Supreme Court has champiﬂﬂfd
the cause of teachers, workers and pensioneries when they approached it for justice:
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Does these public interest legations have a future? It depends mainly on m‘e
sttitude of the Supreme Court as well as the conscientious citizens. The Court even it

desires to expouse the cause of the poor or the wron-ed will be helpless unless the matter
s brought toits notice. Much depends on the way in which public interest aie fought

pefore the Court and the response of the Court in meeting.

p— T

A habit of debt is very injurious to the memory.
—0Ostin O'Mally

[t is necessary to the happiness of a man that he be
mentally faithful to himself. —Thomas Paine

The responsikility of tolerance lies in those who have
the wicler vision.

Patience is better, but jts fruit is sweet
—Jean de La Fontaine

Small opportunities are often the beginning of great
enterprises. —Demosthenes

If you are not having problems, you are missing an
opportunity for growth. —Thomas Blandi

If you train yoursell to listen and lo follow its bidding.
you will greatly increase your percentage of success in
life. — Harold Sherman
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CRIME, PUNISHMENT AND PSYCHOLOGY

SOMA KUMAR K. N., Il LL.B. ‘B Soctigy |
——

The world before us is a world of crimes. It is a surprising news to hea Ih.-n'
is no place in British prisons to accommodate more ptisoners. If this is alloweq 1

continue in no time our earth will be filled with criminals leaving little space for the nop.
criminals.

there

What is crime?

Dictionaries defines crime as ‘‘an offence punishable by law”. In wave ly
Encyclopedia the definition given to crime is ““an act which is prohibited by law, and fo
the action of the same act the subject can be punished.” But Gilhin's delinition to crimae
is the most acceptable one. According to him ““Crime is an act which proved as bad to
the society or which believes as bad to the society or an act done by a group of persons

who have the power to press their believes upon others, at the same time that which is
punishable by law."”

As most of the crimes are connected in one way or other way to society orf
environment, we can safely and mightly say it is more a socio-economic concept than
criminological.

ﬁ.
Punishment: |

The punishment that was used in olden days were an eye for an eye, and a
tooth for a tooth etc,, According to this system of punishment, suppose, if a house falls i
due to the defect in the construction, and the Owner's son dies, the owner can kill the |
son of the person who is responsible for the defective construction. E

The main defect of paleolic punishments were that they were of barbariaos |
concept. The existence of that sort of punishment were not with the basis of criminal L
psychology or social psychology. The psychology under this punishments were either of |
a revengeful attitude or some sort nf simple mindedness. So this caused more harm than
that of benefit. The revenge will complete by description of eye to eye or tooth to tooth,
By the word “simple mindedness’’ it means that the persons who are hearing this sort of
punishment will forbear from deing criminal acts,

But unfortunately, the same attitude of paleolic penel system is continuing
the modern penel system also. It is doubtful that \.p.vhutllm there is any psychological
progress in our penel system. Instead of understn.ndlng the IJS?QI'H?IugicaI ”3__,5(,“'5 mu‘!
situations of a crime, the same process of keeping out the ctiminal from society ¥

contil]Uin[j now. ﬁ



Prof. Manual Lopez-Ray had descriped to this as “‘with some exceptions, the
penel system of our time does not correspond to the present and future evolution of

society. It is generally absolute and manifestly unjust and as a whole it is contributing
factor to the increase of crime.”’

Role of Society:

Through society form the penel system. But far it was not able to enact a crystal
clear system giving due attention to the psychology of crimes. The main factor that is
leading the society towards a criminal is nothing but fear and hatred. The psychology
behind the prisons or the reason to send criminals into prisons are the same. The main
purpose of jails is either to keep out the criminal from society orto save the society fram
criminals. Justinian had said “A prison is for confinment, not for punishment.” While
teking the attitude, of the society towards the criminals the main things to notice are:

a) the existing definitions of crimes.
b) the character of criminology and other scientific branches connected with it
¢) the economic structure of society.

d) The quantity of crimes.

Alfien the famous Italiyan play writer says in one of his drama “"Society prepares
coome, the criminal commits it."”

Crimiinal Psychology:

Developments: It is from the first part of 20th century that criminology got the
character of science. Naturally along with the growth of psychology, the criminal science
and criminology also began to grow. The first book published about criminology was in
18973 and Morris Parme was the author of that book.

The notable name in the history of criminology is Ceasor Lombrosc. According to
him a ctiminal is a type of freak who is standing lower than an aggregate man. In ali
sges one can see that criminals are the by-preducts of the then existing system or he 1s a
result of ‘stavism. Lombroso said that there are clear identification both physical and
mental 1o crimunal. A criminal is a destinied person to carry on the life of crimes by
birth

For the first time it was Gabrial trade and Fern were the two scienlists whao
tried 1o describe crimes 10 a socio-scientific way. Withelem Banger pomied out that there
will be econcmic reasor s behind every cnme According to Banger the negualibes ol

capital system 1s the main tactor which leads (o the cniminal acts.

In eatly twenttes Chatls Goring made a study on the prisoners of London.
According to him there 18 no criminal type  when Lambioso described as Freaks, who
have clear dentifications both physical y and mantally Mis conclusion was that all
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put there is a tendency of crimes on ),

ij]r]”}ai."' . n o ; - i r oL, . . :
* (1ye aoime Sort o weak mindad een broutht Lp h'r’ enviarnments. Durrng

criminals either by birth or the way they had b oo MR 20 (But unfortunatel,
the end of 1925 some special progress took place in criminGlogy. 2

that progress were not s-en in the penel system of criminal law.J. !T,he E;?rf:tml;ﬁﬁ.gan
10 agree with the principle that there are multiple reasons ‘!3ehm('dl c‘r B« Iam
Healy, an Ameciican was the first scientist who accepted this muhlp e factor approach
In Britain Lyril Burt also followed the same theory. In thirtees Edwin. H. Sutherlang
and in forties sheldar and Eleanor-Gluch contributed a lot to the develppmant of
r:"imirmology_

According ta Ermes A. Hooten they have same basical or biological Sthrlage (or 4
sort of informity) with all ctiminals. They are becoming criminals when this shortage
or discease mingles with the bad social enviornment.

After long studies and 1esearches Nack Heather Published his famous book "The
Psychology of Crimes." In it he descrised “The great majority of recorded crime is
committed by a single section of society, the lower working class or ‘disreputable poor.
Equally most crimes are against property.  So these two elementary facts about crime |
add up to the statement that a great deal it consist of the theft of other peoples property
and that of the poorest least privileged member of the community.  (surely here is an
unavoidable invitation to at least include in our explanation of crime the unequal distri- |
bution of wealth, if not to begin with that fact.) But no! The leading British theory is |
that crime is the result of a special type of personality caused by the activity of some |
mysteries part of the brain. Thus a psychology which purports to explain crime makes |
no mention whatsoever or the brutalizing effects of crowded insanitary living, conditions
appaling educational opportunity, periodic unemployment, and almost totsl lack of
power to improve the quality of life.  And no mention almost all the possibility that‘the
future delinguent may appreciate his position at the bottom o1 societies he

. ap, beccme
justifiably better about it and conclude that he has nothing to lose by the life |

of crime.’
Conclusion:

So, the main purpose of punishment s to change the attitude of criminal and to |
get away him from crimes.  For logic, let us argue with the result of that sort of
punishment. I it is so, the pumshrrfem should be given to every criminal depending
upon his personality and mental c?pamty S0 as to reform him o persons who are
doing the same act may be totally Fjrffercmt and distinet by their character, personality
and mental capacity Then to bring the real result that ig expected different types of
punishments will be also necessary. But in our penel system the main factor of |
plmi'—:hment is depending upan the character of crimes.  The introduction of scientific
and PSYChUhgica.l p-_’grl..r;i 3‘,?:‘1!;:”; 15 thr? c::.nh.,f'u:-m:,«l!rj muw‘mt the increasing crimes day by
day. And thus it is high-time for the social scientists 1q think of sych penel system.




' THE PRINCIPLE OF ~“RAREST OF RARE CASES”
—ITS APPLICABLITY

RAVI PRASAD K., Il Lk B

The Supreme Court of India, recently by applying the principle of ‘rarest of rare

cases’” decided the case of Machhi Singh and others \/. State of Punjab (1983 Sce 470)

The facts of the case were as follows:

As a result of the family fund between Amar Singh and Machhi Singh, the later
along with others with a Motive of retaliation committed Seventeen murders in five
incidents occurring in the same night in quick su¢cession in five neighbouring villages.
The deceased persons as well as three others who sustained injuries in the course of
those incidents but escaped death, included men, women and children, all related to
one Amar Singh’s family who were the Machhi Singh’s Main opponents.

The victim were asleep at night. When the accused persons forcibly entered
their respective houses and fired gunshots and inflicted kripan blows on them. The
helpless victims offered no resistance and all of them, except the three succumbed to the
injuries. The eye witnesses watched the respective incidents in lantern light.

The Sessions court relying upon the testimony of eye-witnesses as also the
evidence regarding recovery of guns, convicted all the accused under Section 302 and
sentenced four of them (Machhi Singh. Kashmir Singh, Jagir Singh and Mohinder Singh)
to death and rest to life imprisonment. The High Court confirmed the conviction and
sentence. Allowing the appeal of Mohinder Singh on benefit of doubt and setting aside his
conviction and sentence, but dismissing the remaining appeals the Supreme Court.

Held:

i The following questions may be asked and answered so as to test and determine

“rarest of rare’ case in which death sentence can be inflicted:

. (a) s there something uncommon about the crime which renders sentence of
imprisonment for life inadequate and calls for a death sentence?

| (b) Are the circumstances of the crime is such that there’is no alternative but to
impose death sentence even after according maximum weightage 10 the mitigating
circumstances which speak in favour of the offender?

merge from Bachan Singh’s case will have to

The following guidelines which e
here the question of imposition of death

be applied to the facts of each individual case w
sentence arises:
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) The sstremis penalty of death need not be inflicted except In gravest cases g
extreme culpability. ‘of '

(11)  Before opting for the death penalty t_he circumstances of 'Thr?mj[ender 2%
require to be taken into consideration along with circurnstances O.f the e .l

(iii) Life imprisonment is the rule and death sentence is an exgeptlon.] Deaty,
Seéntence must be imposed only when life imprisonment appear I.c:- ean a tng?ther
inadequate punishment, having to the relevent circumstances of the cr.lme.. and DFO\:‘F{:}eﬂ’
the option to impose sentence of imprisonment for life cannot be conscientiously exe.rcrsed
having regard 10 the nature and circumstances of the crime and all the relevent circum.
stances.

(iv) A balance—sheet of aggravating and mitigating circumstances ha.s 0.
drawn up and in doing so the mitigating circumstances has to be accorded fu_ll welightage
and a just balance has to be struck between the aggravating and mitigating circumstances
before the option is exercised.

In rarest of rare cases when the collective conscience of the community is so
shocked, that 1t wil expect the holders of judicial power centre to inflict death penalty
irrespective of their personal opinion as regards desirability or othervise of retaining death
penalty, death sentence can be awarded. The community may entertain such sentiment
in the following circumstances:

I Manner of Commission of Murder

(1)  When the murder is committed in an extremely brutal, ugly, cruel, revo lting
manner so as to arouse intense and extreme-indignation of the Community. For
instance:

() When the house of the victim is set on flame with the end in view to roast
him alive in the house.

(i) When the victim is subjected to inhuman acts of torture or cruelty in order
to bring about his or her death.

(iii) When the body of the victim is cut into Pieces ot his body is dismembered
in a finedish manner.

[I Motive for Commission of Murder

When the murder is committed for a motiy
Meanness: For instances, when

(n a hited asiagein commits murder for the sake of money or reward (b) a cold- |
blooded murder is committed with a deliberate designs in order to iﬂheritElr . ty of 1o
gain SOl £YEE 6 BIARARY: BOA W&?rd Or a person under the control of D:’per vrderer
of Visa-vls. whom the milfdarer is in & dominating Position or in a soci of
trust or (c) a murder is Committed in the course of betrayal of the mo::e:?a,?d position

e which evinces total depravity and |
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Il Anti-Social or socially abhorrent nature of the crime

(a) When murder of a member of Scheduled Caste or minority community, etc,
is committed not for personal reason but in circumstance which arouse social wrath.

For instance, when such a crime is committed in order to terrorize such persons
and frighten them into fleeing from a place or in order to deprive them of, or make them
surrender, lands or benefits conferred on them with a view to reverse past injustices and
in order to restore the social balance.

(b) In cases of ‘bride burning’ and what are known as ‘dowry death’ or when
murder is committed in order to remarry for the sake of extracting dowry once again or to
marry another woman on account of foolish devotion.

IV Magnitude of Crime

When the crime is enormous in proportion. For instance, when multiple murders
say of all or almost all the members of a family or a large number of persons of a
particular caste, community or locality, are committed.

V Personality of Victim of Murder

When the Victim of Murder is (a) an innocent child who could not have or has
not provided even an excuse, much less a provocation, for murder (b) a helpless woman
or a person rendered helpless by old age or infirmity (c) when the victim is a person Vis-
a-vis whom the murderer is in a domination or trust or (d) When the victim is a public
figure generally loved and respected by the community for the services rendered by him
and the murder is committed for political or similar reasons other than personal reasons.

If upon taking an overall global view of all the circumstances in the light of
aforesaid propositions and taking into account the answers to the questions posed by
way of the test for the rarest of rare case, the circumstances of the.case are such that
death sentence 1s watranted the court would proceed to do so.

The art of a people is a true mirror of their minds.
—Jawaharlal Nehru

People do not lack strength; they flack will.
—Vietor Hugo

It is man that makes truth great not truth that makes
man gret -—Caonfucius

Collected by: Nagesh Rao K. Il LL.B.
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BYGONES ARE BYGONES

8y NISHEETH KUMAR, 1l L1 g

Y

Oh. Bygones are Bygones

And past will never meet the future,

The ecastatic ruins built of my bones
Dissolves in time - Solvent’s ceaseless streams,
indistinct makes the assorting clouds

The priceless strains of joys and pains

Now sailing after in time’s cradle

For and after to dark horizon.

A world more true than fast flitting presents
How can nought be an unravelled knot,

A world more mine than me myself be

How plunged in haste to sight's dark spot.

A breath-taking glow once soaked my Soul
How braving last breath in frugal flow

As rolls on the wheel of unending wind
Unmindful of pains will accurst me with

Healer a great indeed is time

Carrying in Womb dew fresh haley on Clime
Where past is past and present worth while
Yet some pasts may turn 10O real to be past
Scoffing all times from nobile heights.

Yet dealer a great indeed is time,

striking steady is subtle Waves,

Smoothens all sharp edges to oblivion - Shapes.

The ruddy flow of magic Sun-Shine

Flooding from past in typhoon force

No more will flutter the innate wings,

Nor will curdle my soul to foaming bliss,

A dhurrie in pitch black will veil my thoughts
And a gay sloth will spell the tired limbs,

A sultry daze plagues in infectious speed
The doused innate flame gasping for life.

Indeed, ngpnes are Bygones
And past will never meet the future. ¢
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Hon. Justice Sri G. K, Govinda Bhat
Chief Justice of
Karnataka High Ccurt
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Sri P.F.Rodrigues, then Minister of State for Housing delivering the Inaugural address of
Student’s Council —1978-79

Dr. K. Shivarama Karanth giving the Presidential address on the occasion of College daY
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Dr. B. M., Hegde and N. D. V. Bhat, Sessions Judge
Inauguration of the Student’s Council 1979-80

Mr. Dattopanth Tengadi Trade Union Leader addressing the students and
Prof. T. Krishna Rao, Principal S. D. M. College of Business Management Presided
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Justice N. R. Kudoor, Karnataka High Court Judge delivering the Prasidential address
on the occasion of College day 1979-80.



Prof. Sheik Ali, Vice Chancellor, Mangalore University Inaugurating the
Students Council 1980-81
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Sri B. V. Achar addressing the College Day Gathering—1980-81
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Justice U. L. Bhat, Karnataka High Court and Sri P. Madhava Rao, Advocate
Inauguration of the Students Council—1981-82

Hon. Justice Rama Jois delivering the presidential address =1981-82
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is the chairman—1983-84

Prof. Amir Ahamad, Principal, Udupi Law
Prof. Gajendragad, Head of the Dept. of Chemistry
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They Ran the Council

Placid Saldanha, President 75-76

M. T. Narayana Shetty, President 76-77 Shivakumar D. L. President 77-7¢



Hah_'indranath Tharanath Shetty Arun Nai
President 80-81 President 81-82 President 82-83
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Our Rank Students

Kum. U. Ramani Mallya
Karis Fernandes Prabhu
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Krishna Prasad

Nerendra J. Tharanath P, Vassan S. S.

Wilfred Sequeira Subraya Karanth P. Jenifer Lydia Rego



Narahari A. M. Vanitha Ballal

Gopi Krishna Nambiar Fr. Lawrence D'Souza



WHETHER LEADERS ARE BORN OR MADE

By MATHEW P. F. D'SQUZA, IIl L.LB.

Leadership is @ human characteristic which lifts a man’s vision to higher sights,
raises 8 man’s performance to higher standards and builds a man’s personality beyond its
normal limitations. The significance of this can easily be grasped by considering what its
absence would have meant in the history of human achievement in any field. Imagine,
for instance, the Indian history without Mahatma Gandhi and Jawaharlal Nehru. One
could multiply such instances almost ad-infinitum to show what a poor world it would
have been without these outstanding personalities. Asa matter of fact, every group,
may it be small or big requires a strong leader to guide, inspire and direct its members
towards the attainment of a particular objective. George R. Terry has rightly remarked
"The will to do is triggered by leadership and lukewarm desires for achievement are

transformed into a burning passion for successful accomplishments by the skillful use of
leadership’’.

The concept of ''Leadership” has not been exactly defined by anybody. Some
people believe that “Leaders are born and not made”, while others say ‘“'Leadership
qualities can be acquired’’. Truly speaking “Leaders are both born and made’”. Thase
who possess the essentials of Leadership can undoubtedly develop the ability to utilize it
to better advantage through experiences which give them the opportunity to lead others.
According to the Encyclopaedia of the Sccial Sciences ""Leadership is the relation between
an individual and a group around some common interest and behaving in a manner
directed or determined by him™.

Leadership is a dynamic process. Its important functions are to guide and
motivate the behaviour of the subordinates in furtherance of the objectives of the
organisation and to understand the feelings of the subordinates and their problems as the
plans are translated into action. The leader must set a good example by co-operating
with his superiors and with others at his own level. He should be a psychologist and
should try to do every thing possible to determine what his followers want the most. The
best leader does not ask people to serve him but the common end. He does not have
followers, but co-workers. As regards the use of power the following remarks of Tead

are worth noting.

* Power comes by virtue of what we deeply are and do and every great leader is
a silent but eloquent witness to the fact that his power derives from his devotion his
loyalty and his helpfulness, to his followers in a common and important cause’’.

Consistency on the part of the leader is essential if he has to be successful in
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F. M. Viscount Slim has chosen basic essentials pr.im.arily for military ]?adershig

. to leadership in other walks of life, Th

even though these can apply with equal force ; N . . ¢
leader must possess cettain creative abilities like a quality of ,mag.natlon.. lnvent.mn ang
innovation and courage to face realities of life boldy and chee_rfully. Like a poineer he
must initiate many good activities, instead of waiting to be wire-pulled by others, He
must possess the quality of attending to all irrespective of caste, _CO|°“’ or status. Ty
power of judgement and ability to decide comes from self-conﬁd_ence and seflf Contral,
Decisiveness is an essential sine-qua-non for getting the right action at t.he right time,
A leader must be a true worker and not a shirker. He must be in a position to bear the
burden of all his decisions upon himself. According to Barnard “"Responsibility is an
emotional condition that gives an individual a sense of accute dissatisfaction because of |
failure to do, what he feels he is morally bound not to do ina particular concrete|
situation””.  Because, the leader will avoid such dissatisfactions, his behaviour is stable
and can be predicted by his followers. Without moral courage there are no virtues. For
faith, hope, charity and all the rest donot become virtues until it takes courage to
exercise them. It is again the dictates of moral courage that one should take the
responsibility of his action and not pass on the blame, should the action be blamewaorthy
to one’s subordinetes. Success warrants that a leader should have an attitude of
flexioility. Today wkhken conditions in spheres like political, social, industrial and
scientific change with bewildering rapidity. Flexibility of mind is vital.  Withou!
intellectual capacity, no leader, can be successful. The most important task of the
leader is to get the best from others and, this js possible only if the leader knows how 10
integrate.  Only such a man can inculcate team spirit and

feeling of spirit decorps
amongst his colleagues.
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PUBLIC INTEREST LITIGATION

Miss JENNIFER REGO, Il LL.B.

It is unfortunate that inspite of 30 years of independernce the poor people of India
have not yet been able to take advantage of the egalitarian principles of the constitution
and laws to redress their grievances. The courts were so much engrossed in technicalities
and procedural wrangles that only the formalities were given importance rather than the
spirit and content of the laws. The poor illiterate people, without sufficient means and
incapable of comprehending trivial and confusing labyrinth of technicalities have no
resources to initiate any legal action to get the legal redress nor the sustaining capacity
to pursue them. As such, they were continually deprived of the high promises of equality
of treatment before the eyes of law. Fully aware of these deprivations of helpless people
and acutely conscious of the grave responsibilities to rectify the wrongs, the highest court
in India, the Supreme Court, and a couple of High Courts in some litigations of public
interest threw into air the technical and procedural trivialities, and created a new systém
of litigation called ‘public interest litigation,” to provide sufficient remedies to those
unlzcky lot and on account of which the portals of justice were opened to innumerable
helpless people. Public interest litigation is the best thing that has happened in Indian
Judicial System.

Public interest litigation means, litigation initiated in the public interest to
command the State to obey the law or to fcrbear from disobeying the law. In Judges
Appointment and Trarnsfer Case, it was difined by Justice Bhagwati of the Supreme
Court, as consistrng of cases where the State or a public authority may act in violation of
2 constitutional or statutory obligation or fail to carry out such obligation, resulting in
injury to public interest or what may be convaniently be termed as public injury.” In the
same case, public interest litigation was described as a “‘strategic arm of the legal aid
movement intended to bring justice within the reach of the poor masses who
corstitute the low visibility area of humanity.”” The emphasis in public interest
law is on securing representation for the “‘unrepresented” due to poverty,
iynorarce, ethnic difference, smallress of their number etc. They are denied aceess
to courts of justice because of the abovementioned handicaps. Ore of the
methods by which representation for such people is secured is by organising class action.
So far access to the courts was allowed on the principle of ‘‘locus standi.” Orly those
who were wronged could approach the court to sue for redress. Representative suits,
nuplic interest litigations were not possible. But this rule was modified to allow class

action and public interest litigations. Thus courts became accessible to poor. Even
the letters addressed lo newspapers were treated as writ petitions by courts. Thus many
cases of class action also fall under the embrace of public interest litigation. The legal

aid movement too, is closely associated with public interest litigation.
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alcohol plant, invoked Sec 133 of the Code of Criminal Procedure. They. were really
litigating for the people at large and if the interests they were pleading for were
safeguarded, the result would obviously be in the larger public interest.  No question

arose of any personal benefit or sectional advantage.

An example of public interest litigation can be found in Judges Appointment and
Transfer Case (AIR 1982 SC 149) wherein, it was held that the profession of lawyers has
a special interest in preserving the integrity and independence of the judicial system, and
hence they would have sufficient interest to challenge, by way of public interest litigation:
any threat to the judicial system. Also in Asiad Labourers Case (AIR 1982 SC 1473)
where the People’s Union for Democratic Rights was held entitled to maintain, as public
interest litigation, a case pleading for observance of labour laws in the employment of
labourers in the construction and building activities for the Asian Games.

Even in our South Kanara district, a famous public interest litigation took place
with regard to the Provident Fund dues of retired teachers. The Consumers Forum of
Udupi wrote a letter to the Supreme Court depicting the travails of retired teachers. The
Supreme Court treated itas a criminal writ petition and directed the Karnataka Government
to pay the Provident Fund dues to teachers with compound interest. Teachers were
hesitant to approach the court to take legal remedies due to the fear of harassment in the
hands of the Department of Education. As a result they could not get their dues evern
after 13 years of their retirement. But due to the Supreme Court’s intervention by treating
:)Zielfei:tz;_as writ petition for public interest litigation, many of the teachers were

~The “public’ in public interest litigation need not be every’ member of the
pgpuiat:on. Even though only a small proportion of the citizens will find itself behind
prison gates; yet, there is a clear public interest in ensuring the civil rights of prisoners
Eventhough the poor and the downtrodden form the majority 2mo tr? b 0 f'pr' ies of
public interest |itig§1ion, that does not mean that the non poor. arencgom ?I teTe Ima: ded.
A not-so-Poor section of the public may be the victim of certain laws bep etely '\texbc :Jon 5
to a particular race and what it does is consistent with its culture Ifcjv:lﬁdlbe Efm’th?ﬂ
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(he purview of public interest law.  Public interest htigation in a wider sense would also
nelude actions of private authorities aiming at altering the practices, procedures, rules
and regulations affecting the public.

To sum up, public interest litigation is totally different from traditional
litigation of an adversary character, where there is a dispute between two litigating
parties, one making claim or seeking relief against the other and that other opposing
such claim or resisting such relief.  On the contrary, public interest litigation is
essentially a co-operative or collaborative effort on the part of the petitioner, the state
or public authority and the court to secure observance of the constitutional or legal
rights of weaker sections of the community and to reach social justice to them.

But to be effective, public interest law should not become elitist law. It should
reach out to rhe poor all over the country and its benefits should soak into the grass roots.
It should become part of people’s jurisprudence. So far only the Supreme Courts and a
few High Courts entertained public interest litigation and have laid down new principles of
law for protecting the poor. But hereafter, the Subordinate courts should also implement
these principles to benefit the poor. They are also competent to do so. Only then, the
benefits arising out of public interest litigation could be fully tapped and enjoyed by the
people of the country.

The reason why worry kills more people than work

/s not more people worry than work.
—Robert Frost

Two great talkers will not travel far together.
—Spanish Proverb

An exaggeration is 8 truth that has /ost its temper.
: —Kahlil Gibron

Life is a foreign Language. all men mispronounce it.
—Christopher Marlow
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PENAL LAW IS PENALIZED

P. D. SEBASTIAN, B.A. LL. M.

e,

Criminal advocacy has not undergone much of a change during the past two
hundred and odd years after the Anglo saxon jurisprudence was intreduced by the British,
The Irndian Penal Ccde of 1860, the Criminal Procedure Code of 1898 and the Evidence
Act of 1872, which can be characterised as the trinity of Criminal Jurisprudence, have
successfully completed the rule of more than a century without any noticeable change
though the procedure ccde, has undergone some changes for the better and some changes
for the worse.

The basic criminal law principles enshrined in our constitution as o ex post
fzcto laws shall be passed, double jeopardy, the rule against self-incrimination to the
status of a constitutional prohibition, four basic rights guaranteed to an arrested person
etc. have been commended as the very best principles obtained in any part of the world,
governing and guaranteeing, freedom and dignity of a citizen in @ civilised society.
Indeed a rethinking has started on the feasibility of modifying the principle of immunity
against testimonial compulsion by the accused.

The Range of the nature, type and class of crimes, however, is tremendous and
in commensurate with the fast technological, scientific, industrial and socio-economic
changes that have swept through the world during the last thirtyfive years. To face the
situation and to meet the demands as to achieve the goals of Socialistic, secular Demo-
cratic Republic' and to fulfill the aspirations embodied in the Directive principles,
innumerable number of ‘welfare’ enactments have come on the Statute Book. Of course
it is usual to find penal consequences imposed on erring citizens transgressing the
provisions of these enactments. The penal code, thereforz, has not been holding the
same dominant position, which it did till two decades ago. In the words of Justice (Rtd.)
V. R. Krishna lyer. The winds of crime wing their way across naiional boundaries and
irsulation of countries by law, and punishment is becoming difficult. The leading
cities of most countries are close neighbours in crime, and scaled societies are not
practical even in Moscow and Peking. Criminology must awake to this one-world
phenomenon and rezdjust penal policy and proecedure,

It is high time to liberate the criminal law from the medieval shackles. The
failure of the law has nowhere been more marked than in the field of crime and so Wwe
cannot Gloat over the golden principles of ancient vintage. We are penalising the
penal law due to the lack of social awareness. If c¢riminal jurisptudence is not bé
smogged by backwardiiess, e new system of criminal justice must be drawn,
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In f.=:|ct the severity and seriousness of criminal law and its enforcement in
India on various accounts have been inadequate and unsatisfactory. One would find it
difficult to differ if we say that ‘White-collar crime, drug crime, big money crime, political
crime and quasi crime shakes man’s faith in the rule of criminal law. The jurisprudential
doctrine of the past is no longer adequate to meet the modern crime or the criminal. The
cry of the faceless millions of Indians to criminulogists, penclogists and to first servant of

the people — the politicians — for the new frontiers of law and law enforcement have
not so far reached the latter's Ears.

It may be necessary to have just a cursory glance of the classes of crime enu-
merated in our penal code and evaluate the number of cases charged under each class,
not to speak of their successful prosecution in criminal courts. We hardly find any case
changed or presecuted under various sections in the penal code. Chapter IX-A deal with
the offence relating to Elections. The sanctity of elections is of primary importance.
Gross violation of election laws must attract at least the threat of prosecution.  Chapter
X! deals with ‘Of False Evidence and Offences against public Justice’, Chapter XIV dea!
with the offences affecting the Public Health, Safety, Convenience, Decency and Morale.
Chapter XII and Xl also deal with offences against coin and Government stamps; and
weights and measures. Only in the rarest of the rare instances do we come across
cases under these chapters. If we go by statistics of cases registered and investigated

under these chapters, we will have to believe that offences listed under these chapters,
are rarely committed. How, we wish it were true!

Cases relating to criminal breach of thrust, misappropriation and mis-utilization
of public funds and quasi-public funds from Panchayaths to Parliaments hardly go up for
trial in criminal courts inspite of the wide spread publio criticism about disappearane of
public funds. Once again the penal law is penalized! Many a time even the one in
thousand that is taken up miserably fails right from criminal investigation, prosecution,
trial to conviction. It is an utter failure of the criminal justice that it should allow guilty
people to get away without even being identified and named.

The presumption of innocence, the right of the prisoner to remain silent, the
lightness of the burden of discharging the special plea of the accused compared
to the burden of proving the guilt beyond ressonable doubt by the prosecution, the gulf
between ‘May be true; and Must be true’ and the necessity to bridge this gulf with
unimpeachable reliable evidence have all been left untouched as the ‘Sacred cows’ of
criminal justice. The principle of allowing hundred guilty person to escape instead of
punishing one innocent person has brought the law in dilemma. It is often difficult to
convict ever those who are plainly guilty, ‘The imbalance of the system can be
rectified by the wholesome thought that a miscaniage of justice may arise from the
acquittal of the guilty no less than {rom the conviction of the inncecent . Frequent
acquittal of the accused will result in the vanishing of fear and faith in crimmal law,
which is worse in terms of social damage tnan the prick of conscience at the punishment
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of an innocent man. Innocence must be protectd, surely, tn any, refined system but NGy

at the price of social secutity.

The effect verniess of criminal justice is not only the price of liberty, but the very
success of the growth of an enlightened civilization. But unfr:lrtunatety there. d.::fe‘s not
appear to be a social consciousness and awakenirg about th.e duties and res’ponhmbmtles of
allthe persons concerned and connected with the administration of criminal |us-t1ces. Courts
in India have a reach over every one from the “womb to the tomb"’, and enjoy power in
citizen’s life, liberty and property.  But majority of the citizens feel that what they get
from court is ‘“criminal in justice’” than the criminal justice. However the difficultiey
faced by the investigating and prosecuting agencies, must not be overlooked, especially
those like white-collar and blue-collar crimes are very often not properly and promptly
reported and quite often persons involved in this type of crime are socially influential and
administratively powerful.  Who will tie the bell to the sons and daughters of our first
servant of citizens—Chief Ministers and Prime Ministers.

The theory of the Indian Society that the guilty will suffer for his ‘Karma® some
day or other and that the citizen need not involve himsel!f in that process keeps a\.'.vay
from court vital witness to an offence. What is alarming according to the Western view
s the sympathy which an accused gain from the public as time passes. This has
something to do with the Indian Society and very difficult to explain on a rational basis
except probably on the hypothesis that the ordinary Indian is to ready to forgive and
foraet. This type of attitude of fortitude has built a fortress for the cruel crucifixion of
our penal law,

After you've heard two eye witnesses on account of a
motor accident; you begin to worry about history.
—Jhon Menab

Animals are such agreeable friends; they ask no
questions, they pass no criticisms.
—George Eliot

Behind every successful man there stands a woman,
stating that he is wrong.

A conlerance /s a meeting of a group of men who
singly, can do nothing, but who collectively agree
nothing can ba done.
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Inter Collegiate Games—1984

Inter Collegiate Games —Competitors are being introduced to Mr. Vinaya Hegde,
Managing Director, Lamina Suspension, who inaugurated the meet.

L

-~ An Action’ of Inter Collegiate Kabaddi mzet



Inter Collegiate Throw Ball Match

Decennial Sports & Fire Arts Committee



cAPITAL PUNISHMENT—VIOLATION OF LIFE?

By S. SULAIMAN, Final L.L.B.

The Mother of Parliaments, the British House of Commons has voted against

the death penalty for any category of murder and thus concluded an agonished public
controversy that has been going on for decades.

subject of controversy in different parts of the world.
has the right to take life has been debated to no end.
| and against the mode and retention of capital punishment.

The term ‘capital punishment’ is a
The question is whether the State
There are several arguments for

The Judiciary, the Church, the media were against the death penalty in the
European countries. Many of the European countries abolished the capital punishment.
British also joins the rest of the European communities in doing away with the Capital

punishment. ~ When the Mother of Parliaments voted for abolition of death penalty, the
matter needs to be taken up in depth in India also.

The docdtrine of ‘an eye for an eye and tooth for a tooth’ is no doubt cruel but
has deterrent effect, far greater than any other punishment. A man or woman who kills
in cold blood must pay for it with his or her own life for the safety of society.

According to Indian Penal Code the persons convicted for certain offences
punished with the imposition of death penalty. Regarding the capital punishment the
situation in our country is still not ripe for abolition of the extreme punishment. Unless
the fear of desath is put in to the criminals, they will never keepaway from such acts. The
death penalty is the only answer to the mounting crime. But the abolitionists argue that
tha aim of justice should not be so cruel as to take away somebodys life. Is it necessary
to kil! people inorder to teach them that killing is wrong? They further argue that if one
cannot give life, he has no business to take away also. Prime Minister Shrimathi
Indira Gandhi in an debate in the Loka Sabha last March reiterated that “'She was
personaily opposed to capital punishment. But she stated that no decision could be
taken to do away with practice due 10 several reasons’’.

Afrer many European Countries abolished the death penalty we find the increase
in the rate of offences. The Islamic Countries do not favour the abolition of the death
penalty. They have the religious sanction behind it. Wecan find from the world
statistics that in the countries were the death penalty imposed for various offences, the
reoccurence of such crimes are very very rare. Do you remember when a woman being
raped under the hot sun at Bangalore, a learned lawyer murmured that the offence of rape

must be punished at any cost -even by importing the Shariat Law from Istamic countries?

Along with the controversial term capital punishment there were hot arguments
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for and against the mode of execution of death penalty. A majority of the people favoy
retaining the capital punishment. As for the mode of execution, they certainly wantja |

change.

Most of the people argue that putting noose around the neck is a cruel and harsh

when the science is developed and they propose new methods of execution. They prefer
electric chair, life imprisonment, shooting, execution by injection of a fast acting toxin in
sleep, injecting poison intravaneously etc.

The supreme court of India upheld the constitutional validity of hanging by rope
and ruled that it is just, fair and reasonable and not harsh, cruel or degrading. Law and
Parliamentary Affairs Minister Laxmi Sagar states ‘It does not matter whether a person is
hanged or shot dead. He has to be executed, so any method is okay. Since ages the
system of hanging is working perfectly, why change now?

The Judicial murder is no doubt inhuman. But it should be there as a warning to
persons who became a menance to society. Out of the three theories-''Reformative,
retributive, and deterrent”’- Deterrent is the best. Because the fear of his death can always
keep a man away from taking another life. The present state of Indian society does not
favour abolition of death sentence. Rather it shonld be still harsh than it is, so that crime
is rare, hence capital punishment is also rare.

e —r

Every man has an end. it may be pleasant or
sorrowful. —Hazarath Ali

Today is the tomorrow that you were thinking of
yesterday.

| am the boss of this house, and | have my wife’s
permission to say SO.

Jagadish M. [ L.L.B. ‘B’ Section
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JAMES BOND REPULSED

by P. JANARDHAN RAO
Lecturer

e

Don't be elated over your success in the recent cases handled by you. | am
not going to spare you any longer and surely going to finish you soon.  Not only you,
your wife also will be done away with. The other day, | saw your biack car in our area.
| wanted to set fire toit. But as it was removed before | came for it, it could not be
achieved. But you need not feel secure. | am going to do it and also finish you hefore
the 29th of this month, 7th August.”

On a fine morning, advocate Patwardhan of Mangalore received an unsigned
inland letter written in the local regional language viz, Kannada the above matter. He
was a little disturbed and at the same time amused by the contents of the letter.  He had
by then, sold his black car to another lawyer friend in the same city, who had taken
possession of it. He surmised that it might be the act of a demented mind of a defeated
opponent in some case. In order to protect the interest of the buyer of the that car from
any to vandalism, he took the inland letter along with him when he went to
court and told buyer of the car and asked him not to leave the car unattended
anywhere for some months at least. Just then the Inspector of Police of the locality
happened to meet them and when he came to know about the news, he took the inland
letter to his possession and wanted to be informed of any developments in the matter.

Patwardhan was having his residence and office in the same building. He had
a junior to assist him in his work and also a very young clerk, who was appointed about

less than a year before. He had a wife and a son who had joined the Medical studies a

year hefore at Manipal.

Ten days later, when the lawyer was at court, a telegram was received at his
house containing the following ““Nanu serious. Gopal.”” The lawyer’s son‘s name was
Narayan and the parents alone were calling him by pet name “Nanu.””  The lawyer's
wife was shocked and became apprehensive as to whether the son was seriously ill, or
whether the telegram refers to some client required to attend his legal proceedings.
When Patwardhan returned home at 2 p. m., the clerk, who was waiting, came back in
the same car with his master. Qn coming home, the contents of the telegram upset him,
as he had no client of that name. Then on examining the place of despatch of the
s found to be from Buntwal. For the son’s illness at Manipal, how, why
telegram is sent from Buntwal? Would it be by the same person who
o stranger can know the pet name of the son.  If the son
d for immediately? When all these ideas began

telegram, it w
and by whom a
wrote the threatening letter? N
is really ill, is not action calle
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to cross in the mind, suddenly another idea came to his mind.  He booked a trunk-caj| |
to a friend in Manipal to ascertain the health of his son immediately and give a reply,
Within a short time a reply came, to the effect that the son was hale and healthy and the
son himself spoke to the father.

Relations and friends who came to know of these events began to advise
Patwardhan not 1o go out alone or and to return home before nightfall.  The clerk used
to accompany the lawyer in his car as a body-guard in the evenings whenever he went
out.

At night, on further thinking, Patwardhan thought that he must somehow or
other unravel this mystery of the telegram, so that there may not be any further repetition
of this annoyance. Early next morning, he consulted an astrologer, who told him that
it was all the work of a person who had benefitted by Patwardhan and had been fed by
him and he would get caught if he repeats any such acts and the person would be
identified within a fortnight.

Patwardhan wanted to go to Buntwal telegraph office and see the original
telegram and find out the full address of the sender and also his signature in the original
message. He thought of taking assistance of a police officer like the Inspector of Police
as the telegraph master might refuse to show the original message. When he went in
search of the said officer, he came to know that officer had gone to a distant place on
duty. Hence, Patwardhan returned to his office. It was about 9.30 a. m. then, and
his phone began to ring. When he lifted the phone, the speaker atthe other end
ascertained whether it was the advocate speaking and said that if he acts or take steps
in a case filed on behalf of a particular bus owner, he (advocate) would be done away
with. When Patwardhan questioned as to who it was that was speaking the answer wes
that he should not bother who it is, that he is “MrX", and put down the receivet.

Patwardhan began to think that all the mischief must be by the ex-workers of a
bus operator, against whom he had filed a civil suit for compensation for damages
committed by them to the buses and the operator in an illegal strike launched by them
some months before and wnich fizzled out later. Sc he called the manager of his client’s
concern and enguired him as to whether the defendants are likely to threaten or write &s
stated earlier. The manager felt that the defendants might not go to that extent.

patwardhan felt, after the phone call, that investigation into the matter was
not only absolutely, butalso immediately necessary. So he proceeded by car to B. C.
Road Police Station en route to Buntwal along with the manager of the transport concern.
The Sub-Inspector on hearing the story gave the assistance of a police constable for
seeing the record in Buntwal telegraphic office. ~ On the appearance of the police man,
the telegraph master showed the original telegram. It did not contain such details of
the address of the sender enabling his being located or identified. Though the telegraph
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aster when questioned, saij
p q said that he was transferred to the place recently and could not

describe the sende*r‘s pgrsona!%tv* a clerk sitting opposite to him said that the sender was
a young boy looking like a college student, and that he appeared to be a person new to
the place, as he was familiar with almost all students there, as it is a small place. The
manager of the transport company could not identify the writing and signature in the
message to be that of any of the defendants in the aforesaid suit or of any workers of the
transport concern.  Thinking that no progress was made in the discovery. Patwardhan
fe‘-"—'f“e{j home. To his dismay, he found an unsigned post-card written in English,
stating that he was watching with pleasure the attempt to get police help and warning
Patwardhan and also his junior and clerk of sure death in a short time, unless he obeyed
Instructions and wanted him to meet him alone at ""Red-Rose Restaurant” at Hampan-
katta, Mangalore at 1 p. m. on the following Friday for some important talk.

All thi-'?j- put Patwardhan on further thought aboutthe mystery and the urgent
need to break it before it proceeded further. At night, at his house, his clerk began to

come to sleep. His client, the bus operator sent his two trusted servants to sleep in
Patwardhan’s house at nights.

Patwardhan began to think, thatthe man has started to make phone calls and
might make threatening phone calls at nights also and make his life miserable due to
sleeplessness, fear etc. Then some intuition dawned to him that in western countries,
there are phone moritors for detecting the source of unwanted phone calls, so on
enquiry, he came to know that the local office had two monitors to be supplied by the
top officer on strong grounds being made out. So on sufficient ground made out, it was
fitted to Patwardhan’s house by nightfall, when no outsider was there. This was also
not revealed to anyone in his office by Patwardhan. No one could know or suspect that
the monitor was fixed. But that night passed peacefully contrary to expectations without
any phone calls. A monitor is another phone receiver substituted in the place of the
existing phone and receiver with a special earth connection. Whenever an unpleasant
phone call comes, the receiving person has just to press a pin on it and engage the
speaker in conversation. It can be heard and recorded at the telephqne exchange and an
arrow gets locked at the exchange, 10 the phone number from which the speech has

started and the arrow remains there till released.

Next morning at the same time as the previous day, a phone call came and
Patwardhan was asked not to leave his office till 1 p.m., as the speaker wants to come and
personally to talk to him, when asked as to who was speaking, the answer was "X and
further he said if he leaves the office earlier, he would be murdered, Patwardhan had

already tixed the pin and the entire talk was recorded in the telephone exchange.
Patwardhan told this to his junior, clerk and clients about what he had done and what

took place.

Th iy Patwardhan was sure that the person who threatened to come,
oug

41




would not come, yet he wanted to be ready to receive him in the event of his keeping up,
his promise. So he rang upto the local police and after narrating the clrcumstances,
asked them to give a constable in mufti. The S.1. immediately sent a constable in muft
with an identification letter and stating that he may be used Tor stay at night also if
necessary and promised to send another as celiof.  This was followed by a visit of 2 or 3
Sub-Inspectors of police in a van to Patwardhan's house to know the various details,
Meanwhile the source phone number was discovered by reference to the telephone
exchange. That was a photo studio in Hampankatta centre. The constable in mufti was
waiting in a corner as instructed.

At 1 p.m. the promised man did notcome, though the lawyer was waiting.
The clerk was narrating that at dusk near the gate on two Or three occasions, a man with
long hair wearing a lungi and red shirt used to malke enquiries with him as regards the
number of inmatesetc., in the lawyer’s house. A man answering the description
appeared to have gone near the gate at 1 p.m. and the clerk ran to verify and returned
saping that it must be the same man, but he got into a waiting cream coloured tourist
taxi numbered MYD-421 and had gone away. He said he could identify him.  The
police were informed this and they said on enquiry that there was no such tourist taxi in
the city and could not be located.

The police found out the studio from where the phone calls originated. The
boys there informed the police, that in the absence of their boss, a friend of theirs had
come on two days and talked on the phone roughly to some one. They gave his address
4lso and also said that he had gone by a special bus to Mysore that morning for
participating in Dasara Sports and would return 4 days later.

In the meanwhile, another anonymous post-card came to the lawyer stating that
his movements with police are being noticed with pleasure and that the lawyer would be
finished, and that detection will be baffled.

At the expiry of four days, the police rang up to the Advocate to come. The
Inspector of Police enquired the Advocate whether he knew of a vakil's clerk by name
Shankera and that he seems to be at the bottom and that his friend Peter Souza who had
talked on the phone on two days was there, who could be questioned and who has given
it in writing and also a letter left by Shankera in D'Souza’s house before he arrived at
midnight, not to disclose his name. The letters conlirmed this as well as Peter D'Souzs,
This clerk Shankera was the clerk of lawyer Patwaidhan. On the pretext tho police want
him to identify an arrested man as to whether he was the man found skulking near the
gate on earlier occasions, clerk Shankera was taken to the police station. |

On first questioning, he pleaded ignorance about any of the facts. Later, when
the letter produced by Peter D'Souza was confronted, he admitted his guilt in full. He
confessed that he used various friends to write the anonymous letters and a friend who
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new'y joined a Cclﬂlege at Buntwal to send the telegram to the lawyer; when questioned for
the reason, hp said that the lawyer had found fault with him once for delay in obtaining
certified copies of documents ord2red by him for his clients. In order 1o retaliate and
scare him, Shanker had adopted this method and wanted to be pardoned. The lawyer

refuse to accept this as the cause and took time to decide. Shankera was kept in police
custody.

Next day it was discovered that som> of the bundles of cise records of
Patwardhan weie kept by Shanker in some shops near the office. [n these records, some
lose stamp papers were seen. On further search records of several cases entrusted to
shanker for filing into court on behalf of clients, were found missing. Several numbers
of cases of clients noted in the lawyer's diary were found to be bogus as no such cases
had been filed into court. The dates of posting noted in the diary for these cases were
also false. The Inspector of Police was informed of these on the next day. Shanker then
admitted that some records were in his house and that he would get and deliver them and
some cases had not been filed by him into court and he gave bogus numbers and dates of
posting ir. the lawyer’s diary, that he had misappropriated the amount entrusted to him
for buying and affixing court-fee stamps and stamp papers. He thought soon this
would be discovered by the Advocate and that he might take action against him. In order
to scare him and put a fear psychosis in him, so that he might not rake up these matters,
he adopted this modus operandi and wanted to run away to Bombay in a short time.

hes police in course of time charge-sheeted the clerk and prosecuted him and
obtained a verdict of conviction.

it is the monitor and the secrecy kept of its fitting, that enabled the detection of
the erime and criminal expeditiously, as otherwise, Patwardhan might have suffered
miserably owing to the tension and excitement created, by his own unscrupulous clerk, in

whom he had reposed confidence till the last day.

pr— e T

In every man's heart there is a secret nerve that answers
to the vibrations of beauty. —Christopher

Respect should be earned by actions, and not acquired
by years. —Wright

I would live to study, and not study to live.
—Francis Bacon
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A TO Z OF SUCCESS

Collected by JAGADISH M., |l LL.B. ‘B’ Sectiqy,

—

Avoid procrastination

Be prompt in all your dealings

Consider well before you commit yourself

Dare to do right, fear to do wrong

Eschew Evil

Feed the needy

Go not in to the company of vicious

Hold Integrity sacred

Injure not, another's Reputation

Jump not ere you think twice

Know what‘s what

Lie not for any consideration

Make the] most of God Almighty’s creation around us
Never try to appear what you are not

Observe good manners

Pay your debits promptly

Question not the veracity of a friend

Respect the counsel of parents

Save when you are young and spend when you are old
Touch not, take not, handle not Intoxicating drinks
Use your leisure time for Improvement

Venture not to do injustice to your work

When you are in Rome, do as Romans do
X-Extend to Everyone a kindly saluation

Yield not to discouragement

Zealously labour for the right success is certain
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BROKEN HEART

ABDULLAH MALI, Il LL.E.

Along the path of my life
1 lost myself
Inside the tomb of my mind

| searched for the skelton of lave
But the ashes remained—

The past mocked from us grave, where
the ashes of my love remained
memories crowded by mind

1 tried to shout aloud at the world
But my throat was dry—

With dry eyes, and filled heart

1 tried to sing

the song of my broken heart

But none to lend a ear

For | was dead to the world and beings—

Future watched me silently

from the grave
Inside the tomb with

the silence to console
«] fell asleep’—
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Along the path of my life

I lost myself

Inside the tomb of my mind

| searched for the skelton of love
But the ashes remained—

The past mocked from us grave, where
the ashes of my love remained
memories crowded by mind

| tried to shout aloud at the world
But my throat was dry—

With dry eyes, and filled heart

I tried to sing

the song of my broken heart

But none to lend a ear

For.| was dead to the world and beings—

Future watched me silently
from the grave -
Inside the tomb with

the silence to console

«s] fell asleep’ —
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CONSTITUTIONAL ASPECTS OF RESERVATION

T. DEVIDAS, Reader in Law,
P. G. Department of Law, Manasagangotri, Mysore

"Reservations under Art. 15 (4) exist and are applied. There is no dispute abouyt
that and the whole debate has left that pattern and policy of ‘reservations’ out of
controversy”, said the majority in Jagadish Saran v. Union of India., AIR 1980 S. C. at
826. These words of Justice Krishna lyer for himself and Justice Chinnappa Reddy
neatly sum up the position as obtaining. But with due respect | beg 10 disagree that
what began with an error, and found as such, should be perpetuated.

‘Reservations’ arrived on the scene with the then Madras Governments
communal order, providing for reservations as follows-Harijans 19, Muslims 5, Christians
6, Backward Hindus 10, Non-Brahmin Hindus 32, and Brahmins 11. The Supreme
Court voided the order as unconstitutional. (Champakam Doiairajan v. State of Madras,
1951, SCR 525; Venkataramana v. State of Madras AIR 1951, S. C. 229).

A little peep into the pre-constitutional experience might be in order.  During
the British regime discrimination was rempant in the fields of education and public
employment. (Mittal, J. K., Right to Equality under the Indian Constitution in Public
Law, 1970, p. 66, 95). These weighed with the framers of the Constitution who
therefore prohibited religion, race or caste as markers against general principles or
equality enshrined in Arts. 14,15 (1), 16 (2) and 29 (2). Here it should be kept in
mind that the mandate of the Constitution was only for equality of status and of
opportunity. (Preamble of the Constitution).  Social equality, economic equality or
cultural equality was not contemplated. In those aspects only justice was to be aimed
at. Justice can only means that every man should get his due proportional to his effort.

The Constitution provides for reservation only in two contexts, (1) in public
Employment (Art. 16 (4) and (2) in the legislatures.(Arts. 330 to 334). The reservations
in the legislatures were meant only as a transitary measure for 30 years to give the
Scheduled Castes, the Scheduled Tribes and the Anglo-Indian Community a sense of
participation in the formu'ation of law which is one form of public decision making.
The reservation in the matter of public employment contemplated in Art. 16 (4) was
with a significant rider that the reservations should be only consistently with
the maintenance of efficiency of the administration reading Art. 335 along with
Art. 16 (4) (General Manager v. Rangachari, AIR 1962 SC 36 and Devadasan v. Urion of
India, AIR 1964 SC 179), Under Art. 15 token with Art. 29 (2) there is no provision fof
reservations as such in educational institutions either by text or by necessary implication.
What is authorised is only special steps for the advancement of any socially and
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asses of citizens or for the scheduled Castes and the Scheduled
Tribes.

: 1k , % "
From this stage on the analysis would have to be conveniently compartmenta-
lized.

Il. - Fhe 'the? Government of Madras which introduced the idea of reservation
in educational institutions of seats for certain mentioned classes of citizens. This idea
subsumed that MEre exposure to normal class-room experience in schocls or institutions
of higher learning would automatically produced the changes in persons so exposed as
to ensure the ad\.:ancement of the interests of the backward classes. The Supreme Court
yoided the experiments on the simple fact that prohibited markers ie., caste or religion,
had been applied to indentify the groups. It was not required of the Supreme Court to
examine the question whether reservation of seats in educational institutions would of
itself produce the contemplated levelling up. The rejection of the scheme with ‘reference
to the markers came to be regarded as speaking only to the markers applied for
classitication and not to the idea of reservation itself. Therefore promoting equality of
opportunity in the field of education continues to this day to be built on the expediency
of reservations which the Madras Government preferred.  Subsequent litigation in the
Supreme Court has confined attention only to quantum of reservations, not to the idea
of reservation itself.

Justice Mathew, in State of Kerala, v. N. M. Thomas (AIR 1976 SC 514) stated
that equality of opportunity depends not merely on the absence of disability. But on the
presence of ahilities. If obtains in so far as and only in so far as each member of a
community whatever his birth or occupation or social position possesses in fact and not
merely in from equal chances of using to the full his natural environments of physique of
charzcter and of intelligence. The learned judge also noted that the natural environments
of men are by no means equal. Parental character and atmosphere where things of the
mind are accounted highly vary the environments and make the notion of equal opportu-
nities a fantastic one. Complete identity of equality being impossible compensatory
measures calculated to mitigate surmountable obstacles would therefore have to be
understood as the content of the enabling provision in Art.15(4).  The guarantee of the
equal opportunity being something more than what is required by formal equality the
Government has an affirmative duty 10 eliminate inequalities and to provide the
opnortunities for the exercise of human rights and claims. The judge observed that
equslity of results is the test of equality of opportunity.  As excellence is immeasurable

this can have relerence only to the minima.
The meaning of Aft. 16(4) would get enriched in content if proper attention is
given to the directive in Art. 45 of the Constitution which requires that the state should

reach a state of compulsory education for all children upto the age of 14 yeais within a
period of 10 years from the Constitution. It is common knowledge that this is far from

reality even now although more than 30 years have elapsed.
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The method of reservation as the method of levelling up rests if at all, in the
now exploded doctrine of ‘separate’ but equal. In Brown v. Board of Education the
American Supreme Court ruled that in the field of public education the doctrine of
‘separate but equal’ has no place. The principle is as such relevant to India because it
underlines the truth that in the field of education formal equality cannot speak anything
to substantive equality and the mere provisior of reserved seats in the educational
institutions cannot produce the desired changes or the desired ends without any positive
steps being taken to insulate the weaker sections from the influence of these factors of
parental character the societal or home atmosphere of their actual upbringing or the
economic impoverishments of these classes of perscnal. Therefore, if proper regard be
had to specific exclusions of religion, race, caste, sex, place of birth or any of them as
markers by Art.15(1) and of religion, race, caste, language or any of them by Art. 29(2),
it would appear that reservations in the matter of admission to educational institutions in
the manner in which it is presently done would be unsupported by the Constitution. . The
special steps contemplated by Art.15(4) have to be such as would produce the result of
equality in the end and not merely the formal equality that is now reached. This would
mean that the state would have to establish and administer a system of compulsory
residential schooling for all the children belonging to all backward "class of citizens”
not “‘castes of citizens’* (This is also the view in Thrilokinath v. State of Jammu and
Kashmir, AIR 1969 S.C.I). The argument of cost is not relevant because a welfare state
is a costly state. The state cannot absolve itself of the dictate of the affirmative duties
laid on it by Arts.15(4), 45 and 46 of the Constitution by merely reserving a few seats in
educational institutions. The prohibited markers contained in Art. 15(1) cannot be used
even indirectly through Art. 15(4). It is of particular significance here to remember that
the Constituent Assembly rejected a provision similar to Art. 16 (4) providing for
reservation in educational institutions. Art. 15 (4) in its present form was introduced by
the First Amendment following the decision in Champakam’s case and then it becomes
highly significant that with the languageof Art. 16 (4) readily available and corresponding
to the practice attempted by the then Madras Government the text of Art. 15(4) did not
provide for reservations but instead made for special steps. The Legislative History of
this provision would therefore irdicate that reservations in educational institutions is
unconstitutional. In the words of Justice, V. R. Krishna lyer, reservation as itis
presently practised tends to create a society which is broken into fragments by narrow
domestic walls. The present practice does not take note of the truism ‘‘each according
to his ability is of pervading validity and it is a latent though radical fundamental thal
given propitious environment talent is more or less evenly distributed and every one has
a prospect of rising to the peak.”. Thinkers including Jethro Brown have pointed oul
that “environmental inhibitions mostly freeze toe genial current of the sould of many 2
humblie human whaose failure is inflicted not innate"’.

Pronounced state inaction in this area is only attempted to be covered through
the thick mask of reservations, which create a new casteism which would be denial

of equality of status contemplated by the Constitution,
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of society as a whole in keepin ”_also be justified on another count. When the interest
eping with the tempo of progress in the modern technological

era, h.e balanced. against the need to provide reserved cpportunities in participating in the
EXGIGISE of public PONeE in public decision making 5;9"’-: would alone ;eF:em to be the
maximum th.at a society can afford to conceede if it ShC;LJI'|C| be reasonable capable of
a'.(least keepll.?g abreast. Any considerations of any injustice allegedly committed in the
distant past in the name/ "caste’’ would not justify a reverse discrimination because Art.
16 (1) postule.ates the fundamental principles of equality of opportunity and Art. 16(4) is
only an enabling provision which cannot be worked to destroy this principle itself has

stfatletlln Balaji v. State of Mysore, and Arathi v. Union of India and Devadasan v. Union
of India.

The deference to executive determination of the method of promoting the
purposes of Art. 16 (4) has so far restricted itself to the question of quantum of reser-
vations. The Supreme Court does not seem to have endorsed categorically a reservation
in excess of 50%,. A balancing of interest of the advanced and backward sections of
the society, would require that only 509 of opportunities of public employment can be
reserved and that provided persons selected against the reserved lots would fit with
tegard to the delivery of societal services, through the public employment in question. Thus
it would be implicit in any scheme of rescrvation in public employment that reservation
of jobs in terms of community quotas per seat would not be within the meaning of Art’
16 (4). Only 16(4) would ena ble the state to prefer personnel from the backward classes
of citizens provided that would not involve any sacrifice of administrative efficiency. Thus
a mere analysis would have 10 be applied to justify any reservations under Art. 16 (4).
Where the reservations would result in delivery of unequal services minimally considered
at different points of tap the reservation would not be saved by Art. 16 (4). If it be
refeinberad that Art. 16 (1) postulates the fundamental pr‘mcipl'es of equality and Art. :16
(4) permits only a preference 10 the extent unr?presn?med or lnadeguately IEpre§ented
groups of citizens would be permitted to be associated .In pfubhc functions, reserva'at‘mns of
posts in the manner presently done would be unconstitutional. It would be legitimately

within the power of the administration to prefer a person from the backward class of
citizens cor?sidered as a whole and fit him into posts reserved for backward class of

citizens taken as a whole but reservations of posts for da:ltegorit?as of lhfz backward 'class of
citizen would tend to perpetuate the GDI'T.'IFI“IU"IH|' quota in public appointment which was
practised by the British Government N India ‘bef_cre the cnn_'lmer*-_c?ment t_)f _the
Constitution, and which was rejected by the Constitution makers by inscribing a principle

or equality.
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Creation of castless society which is the aim of the constitution cannot be done
through casles in whatever disguise it may be employed. Reservations in public
employment to sections within the broad group of backward class of citizens would be
unsupportable by the constitutional provisions, Bzckwardness will have to be ascertained
only with reference to the social and educational backwardness. Caste application can
be used as marker for any purpose because to do so would be to create a new caste
according in displacement of the caste ordering of the society which has beenchosenfor
rejection. Egalitarian equality would not permit a status disability and the amelieorative
provision in Art, 16 (4) cannot be so worked as to creete a status disability in some or
confer a status ability in some other. In promoting equality of opportunity the state has
to take equalc are that it does not create any inequality of status.

THE EMBRACE OF DEATH

ABDULLAH MALI, Il LL.B.

In the brightness of the day

the bitterness of death, trail

the path of my life

The shadow of the death, lies cold

deep within the darkness of my heart

where the warmth of the sun could never pierce

The harshness of life, gropes behind

to burn the smoldering embers of my heart
that decorates, the theme of my life

The faces of the ones, | loved

now lay, as pages of the past

that brings back to me, memories
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MANGALORE A TOURIST CENTRE

i By VAMANA K. P., IIl LL.B.

Mangalore is a District Head

quarte — .
District is about 23,73,359. rs of D. K. District. The population of D. K.

The Netravz:thi and Gurupura Rivers join the Arabian Sea
VEr an area of about 10 Square miles. Mangalore is noted

for its predominent role in the field of Education, Banking and Commerce

The Area of Mangalore js 8.5 Squire miles,

Population : 3,560,000

Latitude 12 Degree to 50 degree — north longitude.

74 Degree, 53 degree Est.

Clothing Cotton throughout the year.

Language - Tulu, Kannada, Konkani, English, Malayalam, Urdu.

Air Connection: Mangalore is connected by Air service with Bombay, Bangalore
and Madras. '

Train : Mangalore is connected by train with Cochin, Madras by

Broadgage. ' Direct Bogies are attached to Malbar Express and
West Coast express for Bombay and Delhi. Meter Guage is
. connected with Sakleshpura, Hassan and Bangalore.
Road : Mangalore is connected with all important towns of South and
Bombay by Road.

O 00 0O

1) VISITORS ATTRACTION: SULTHAN'S BATTERY: The place is about 5

kms. from the State Bank City Bus Stand. The place is situated at Boloor which is of
archeological importance. This fort was built by Tippu Sultan on the Banks of River
Gurpur. The fort is built from the granite rock. The fort was built to prevent the
entrance of warship into the Gurpur River. The Ruins of old Fort and wall, which is
popularly known as “TIPPU'S WELL" is found. .

2) ST ALOYSIUS COLLEGE CHURCH: The Church which is dedicated to
St Aloysius Ganzaga, Patron of youth. The wall painting of the Church was done by
an [talian Artist in the year 1899 to 1900 by name Fr. Anthony Moscheni. The place is

about 1.5 kms. from the city Bus stand.

IGHT HOUSE HILL: This is located in the heart of the city and also in a

| pialis lled Baveta Gudde. There is a park which attract the tourists because of

:]*ilgh;m IJ;I'.Efm(l!‘scl;]ns&et and small boats sailing on the Arabian sea. The Idga Mosque is
eautifu

situated on the opposite side of the park.
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4) KADRI MANJUNATH TEMPLE: |Itis about 5 kms. from the heart of i
city. This temple is dedicated to Lord Manjunatha Swami. The Idol of the Shrine js
said to have oldest Bronze image in the South Indian Temples. It was installed in abouyt
1068 A.D. This temple contains seven holy tanks. The curiosity of the tanks is that the
Tanks are situated on the Higher level than the temple. Behind the temple of Kadri Hill
there is a Mutt called Jogi Mutt. There are five caves known as Pandava Caves. Even
today one can see the foot prints of Seetha Devi near by the Caves.

5) MANGALA DEVI TEMPLE: Mangala Devi temple is situated at a place
called Belar, just 3 kms. from the heart of the city. The name of Mangalore has come
from this Mangala Devi temple. This temple was built in memory of princess of Kerala
who was one of the great patrons of Natha Cult, namely Matseyendra Nath. He wentto
Kerala to preach his religion. He converted the Queen of Kerala namely Premala who
was also renamed Mangala. She not renounced as Yogine and she resided at Bolar.
The Ballal's of Attavar constructed a temple in her memory, and enshrined on it with an
image of Shakti.

6) SRIMATHI BAl MEMORIAL GOVERNMENT MUSEUM: This is situated
about 4 (four) kms. from the heart of the city. The place is located at Bejai. This
Museum has good collection of historical events. The rare attractions of the Museums
are stuffed animals and birds.

7) DEER PARK: The Deer Park is situated at Kadri Hills just 5 kms., from
Hampankatta. A good collection of wild animals are found here, Like-wise some other
attraction of the Mangalore city are:

1) Rosario Church

2) Sharavu Mahaganapathy Temple
3) Idga Mosque at Light House Hill
4) Gokarnatha Temple at Kudroli

5) Milagres Church

6) Sri Venkatramana Temple

7) Moszid Zeenath Bakshi at Bunder.

AROUND THE CITY OF MANGALORE:
1) Panambur New Mangalore Port: Panambur is about 10 kms., from
Mangalore. It is one among the 9th Major Port’s in India.

2) Mangalore Chemical and Fertilizer Factory: It is situated just opposite
to the New Mangalore Port. The Mangala Urea and Ammonium Sulphate are main
products of this factory. It is also one of the biggest Fertilizer factory in Karnataka.

3) Panambur Beach: It is also one of the good picnic spot. One can watch
beautiful sunsets from here. Fishing is the main attraction.
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4) Surathkal Beach: This
Mangalore. There is one Shjya and Ve
one can see beautiful sunsets,

Place is located at a distance of 20 kms., from
Th nkatramana temple. It is a good picnic spot where
ere Is a Huge Light House on the beach.

5}y Ullal B : i .
- i)t b, each: f.t s 12 kms. South of Mangalore and 20 kms. from Bajpe
phan'tin beaut r;ﬂrtant PICnic spot and holiday resort. Here one can watch the
i 9 Y OT sunset of Konkan Coast. Fishing is the main attraction of this

p‘lacs:-. syed Mohammed Sheriful Madani Dargah and Jumma Mosque ate very important
pilgrim centres.

S G)h SfUmmer Sands Beach Resort, Ullal: This beach resort is located 12
!(ms. 2Rt o Mangalofe‘, It has 42 scenic cottages amidst coconut palm and Casuareina
ina 11 acre plot by the side of Arabian sea. There is a Restaurant, Swimming Pool,

Children P_ark, and out door games complete the scene. Ideal for tourist who want to
spend a leisurly stay at Mangalore.

CITING EXCITING

Compiled by: A, SUDHI VASUDEVAN, Il LL.B (A)

A man was accused for Battery and brought before Judge Maxwell.

What is your name, occupation and what are you charged with?

Maxwell: na .
My name is sparks; | am an electrician and | am charged with battery.

Prisoner: r '
Maxwell: Eh—eh—officer, put this guy in a dry cell.

0 o | o 0
+ gaid the Prisoner when asked for explanation, "'l can‘t figure how | can

“Your Honour ; b
‘t even write my own name.

be accused for forgery when | can
“You are not charged with signing

' o 5
0 0]

your own name" replied the Judge.

along after his accident”
ound again, but his lawyer says he can’t’’,
8] O 0

“"How is your Husband getting
““His doctor says he.can walk ar
D
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Diana rushed into the house and told her mum that since her boy friend had just passed
his Law exams, they wanted to get married

**Don‘t you think it'd be a good idea for him to practice a year first?” asked the woman,
'But mother*’, she replied, “we have been practicing.”

O O 0] G

Judge Fournier removed his glasses leaned towards the witness, and said, Do you
understand that you are swearing to tell the truth.”

“Yes Sir"’

“And do you know what will happen if you do not tell the truth?*’

“Yes Sir,” replied the witness, ""our side will win the case.”

o) 0 0 o

A recent judgement by the Michigun State Appeals Court offered both rhyms and
reason in upholding the dismissal of a suit seeking damages for injuries to a tree hitby a
Car. William Fisher had filed a suit against the owner of a Car and a Woman who was
driving it when it left the road and hit an oak tree belonging to him. He claimed that
he was entitled to damages beyond the expences of having a tree surgoon repair his
beautiful Oak since the damage had been done to the living thing, with aesthetic quality
such as beauty, majesty and loveliness. The suit was dismissed by circuit court. Up-
holding the dismissal, judge John Gills of the Appeals Court wrote a poetic judgement on
behalf of the three judges court as follows:

A Suit to compensate a tree

A Suit whose claim in tort is prest
Upon a mangled trees behest

A tree whose buttered trunk was prest
Against a chevy's crumbled chest

A tree that faces each new day

A lasting need for tender care

Flora iovers though we three

We must uphold the Court’s decree.

o} o 0 o

¢ P. Ramaswami lyer was arguing a case before Sir Murray Coutta — Trotter
of Madras High Court. Suddenly a telegram was brought to the Court. The Judg®
opened the telegram and burst into a loud guffaw. Ramaswami asked what is SO
humorous in the telegram. _The Judge said “Look here all of you, what a remarkably
intelligent fellow this is, he sends this telegram for getting an adjournment of his
insolvency case posted today, Of course he will have it, but then he has addressed to the
*insolvent judge’’ High Court of Madras. Wonderful — How this fellow knows my exact
financial positionl"’
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With Best Compliments From:

Printery & Publications Pv¢. Limited
Kodialbail, MANGALORE-575 003.

Phone: 238156
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HELP US TO HELP YOu

FINANCIAL PROBLEMS ARE SURE TO ARISE TOMORROW

Start Solving them from today onwards
Adjust your Family Budjet and save and
Invest wisely in our KALPAKANIDH!I

For details, contact our nearest branch ;

THE SOUTH INDIAN BANK LIMITED

Regd. Office: TRICHUR.
(Dealers in Foreign Exchange)
Branch: HAMPANKATTA, MANGALORE. |

Dith Best Compliments From:

Phone: 28344 PP.
i
N. Shashidhara Shetty,

SHARADA BAKERTY

Gokarnanath Temple Road,
Near Alake Bridge, |
Kudroli, MANGALORE-575 003.

Caterer for Marriage Parties & Other funclions & also
Manufacturers of Bakery Products.
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Please

Patronise

out

(dvertisers

Front Cover design by:
Four Winds Mass Communication Services

|

e
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For your A to Z Requirements in Cloth
PLEASE VISIT

A. R. D’SOUZA & SONS

Market Road, MANGALORE-575 001.

Grams: *'POMPEI’, Mangalore Phones: Shop: 23463, 23288
Residence: 23713 25244

A Shop which always: offers you something new in

All Varieties of Teatiles

PURE SILK, POLYESTER, TERRY VOILE

\ SAREES ‘ AND FULL VOILE

Suitable for weddings & 2!l other
occasions

To Reach everybody's taste

Terrycotton, Terrywool & Cotion ;SU IT[N GS & S H'RTIN GSI

in attractive Designs I

Silk & Cotton-Plain & Printed

.1 DRESS MATERIALS ‘ to satisfy your choice

and Boys in Schools & Colleges ! UNIFORM CLOTH

For Girls

BESIDES

All varieties of Furnishing materials, Quits & Pillows, Mosquito nets
Counterpanes Badsheots, and "Cow’ Brand Umbrellas




C)(giﬁlx ngsé @ﬂmpfimenﬁs u&mm:__

Udupi Sri Krishna Bhavan
Boarding & Lodging

G. H. S. Road,
VIANGALORE-575001,

0(951% RBest @ﬂmplﬁmenés From:

MOHINTI VILAS

G. H s Road,

MANGALORE-575 001,

e TeSp—— W——



For Sheer Smoking Pleasure......

India’s Famous::::: -

NUMBER

THIRTY

BRAND BEEDIES

MANUFACTURERS

M/s. Bharath Beedi Works Pvt. Ltd.,

Bharath Bagh, Kadri Road,
Post Box No. 730,

MANGA LORE-575 003 (D. K.)

Cable: *THIRTYBIDI Phone: 23330, 23930, 27830




With Best §0m;3}im£nts From_:_

e e

I!
Phone: H. O. : 25896 !‘ ESTD: 1925
|

Show Room : 26896

M. D’SOUZA & SONS

Bakers, Confectioners & Ca erers

Market Road,

MANGALORE-575 001

— — e

With Best Compliments From:

President & Members

Rotaract Club, Mangalore Central

MANGALORE.
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For Comfortable

ROOMS BAR & RESTAURANT

VISIT

nnl "Il> 1 E l Supreme Motors

I 5 i'lli IR ‘! A " Balmatta Road
Opp. Supreme Moors, l I

HAMPANKATTA MANGALORE S

Phone: 21619

*¥% STAR facility Hotel at a cosy corner of the humming city of Mangalore.
ROOMS: Airy, spacious and very comfortable AC Non-AZ, Single/Double Rooms
and Suites. Homely atmosphere-Car Parking & all “Star Hotel " Fecilitizs

RESTAURANTS: Vegetarian Restaurant serving South Indian and Punjabi
delicacies. Special preparation of Scuth Indian breaki t like Idly
Sambar, Dosai, Vada Upma, etc.,

Well-furnished Non-Vegetarian Resi urant serving Indian Chinese and
Local-Chicken & Mutton specialities, Also a well-stocked BAR.

ARRANGEMENTS  For Conference, Wedding Parties, Family Get-together Special
arrangements for Dinner, either Veg. or Non-Veg.

ADDED FACILITIES: Outdoor catering for Parties, Short notice zrrangements for
family functions.

SPECIALITY: PARCEL SERVICE: You can relax at your Home and enjoy the
tasty Non-Veg delicacies prepared for ‘Carry Home' service.

WHERE YOU CAN HAVE THE BEST ALWAYS!

Stand—Railway Station—Airlines Office—Shopping Cenlre

s . 0
Bu all at a walking distance




"l’fjtirq f}jesf tfmup!'.-'meufs ;rom.-

Phone: 21783 1

HOTEL VENKATESH ‘

(LODGING)

K. S. Rao Rﬂﬁdg
MANGALORE-575001.

— " o

CWEHQ %est eompﬁmeni.s grom

Mangala Rubber Factory Pvt. Ltd.,

Derebail—Konchady,
MANGALORE-575 006. ’ i




1)19”: f'{‘:(ml er-.gnpxrnwul’s ?}rom:

Grams: YENEPOYACO Office: 24740

Phone{ Res. : 23738
P 21222

YENEPOYA MOIDEEN KUNHI & CO.,

Timber Merchants, Forest Lessees &

Governmen! Coupe Contraciors

ASHOKNAGAR,
MANGALORE-575006 (S. kanara.)

-



P . ' { From:
1Dith Best Compliments "rom: ohone: 24156

M/s. Srinivas Consultants

ARCHITECT » & ENGINEERS

K. S. RAC ROAD,

MANGALORE-575 COLl.

“Building is our Speciality”

1ith Best Compliments From:

PRINCE
BOMBAY

MARUTHI PLASTICS

Shop No. 6, Ist Floor,
New Central Market Building,
MANGALORE-—575001,

Wholesale Dealers In all Kinds Plastic Household Items




People
Who help to reach
Your wares
All along the coast
And beyond our
Shores

Export Tradelink Agencies

Steamer Agdents, Frieght
Forwarders & Stevedores

Punja Buildings, Lalbagh,
MANGALORE-575 003.

PHONE: Office: 26451 (3 lines) Grams: “"HALCYN”
Resi. 22364, 22374, 23929 Telex: B842-292 ETA




Oilh  ARest (QHG_H'!P_{_E!H_?EES g"'“ﬁ"_:

Phone: 26442 PP

Kalbura Udvertisets

PAILANDS BUILDINGS
P. M. RAO ROAD,
MANGALORE-575 001.

Prap. S. Pradeep Kumar

Advertising Agents For
All Leading News Papers and Magazines
Makers of Hoardings, Sign Boards
Specialists in Commercial Art Works, Screen Printing, Printing ‘Norks
Undertakes Film Slides and Advt. fieels Making And Exhibiting works

Belts, Bags, Wools, Hangers, Velcro, Foam Sheets, Rexin
Sewing machine oil, Bag wire, Saree falls, Decoration articles, |
Garlands, Lace, Saree Borders, Embroidery & Fashion Books
Bag Zips, Iron Box & Coils, Uverlock & Sewing Machine Motor |
Sewing Machine Parts and all kinds of Tailoring Materials

SHETTY TRADERS ,

MILAGRES CENTRE CROSS,

Hampankatta, MANGALORE 575 001
Phone: 21219

10




With Best Compliments From:

The Central Arecanut Marketing &

Processing Co-operative Limited
MANGALORE.

The Largest Grower’s Organisation in The
Whole of Asia

Having Branches all over India
CAMPCO offers attractive Rates of interest
- on Fixed Deposits
Invest your savings in Cocoa Cash Certificate
Earns four times of your principle in 10 years

Investment in CAMPCO brings prosperity
 to the members

VARANASH! SUBRAYA BHAT, A. A DESAL

President. Managing Direclor,

11




]Ur'_f'ﬁﬁ“t'nf f..'-::mphmrm‘k. ‘rum:

L Phone: 26867

STUDIO KALZANA

41 M. High School Road,
Car Street,

MANGALORILY

IDith Best Compliments [rom:

K. T. SHETTY
e
NISHITH KUMAR

s
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14 wh Best Comphmenta From:

Telegrams: *"JEVISON” Telephone: 23439

J. ¥V, Son & Co,
J. ¥. Auto Corporation
J. ¥. Sales Corporatiox:

Automobile Specialists

J. V. Building,
Hampankatta, MANGALORE-575001.

Distribuiors for: AMCO BATTERIES AND EVEREST TOOLS

With Best Complimmenis From:

Phone: 22869 I
Resi. : 26874 |

. R. JEWELLERS

Go'd & Diamond Merchants

&7

Shop No. 3, Fernandes Building,
Balmatta Road,
Hampankatta, MANGALOUNE-5T5 00!

Join our Gift Scheme
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With Best (fmnp.’rnmn[s_J'“r't{rif_.'

R

|

?

Frone: 24411

HOTEEL WOODLANDS
MANGALURE.

— e —

With Best Compliments From

Fhone 25164
Hsei: 21879

GOODWILI SHOP

Fooiwear Cum Rcadymade [iesses Under QOne Roat

Market Road,

MANGALORE-S75001,

i
\




ith West Compliments  From:

PRINCES CREAM PARLOUR

M. G. Road,

MANGALORE - 575 003,

f w: ’
Tasting delic us lce Craams d Feosh Frun
Jogelar., Lol bcs ke Py ol
Boriyas K K
Lntn;l!.;!.-g 10 Swit your toste step in and know the difference
e —— "“--l-\.lw--'---n----

b v ada
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.




Mith Best f.‘nmp“nwn!s From:

Grams: FURNITURE Phone; 27389

Fusniture Centre

Manufacturers & Dealers in:

Steel, Aluminium, Wooden &
Upholistered Furniture

Sharavathi Building,
Balmatta,
MANGALORE-S75 001.
{Karnataka)

L . haravathi Building,

. Offi: 27389
Phone: gasit 25389

Steel Centre
1

Declers in

Steel & Aluminium Furniture

Balmatta,
MANGALORE-575001.

With Best (fmnpiirm"ms From:

M. K. TRADERS

Poart Road, Bunder

MANGALORE,

Dealers in PAINTS

Prop: M. K YASHODARA

— ™




C)(Qiyx Jgesf @omplimenﬁs gmm;

1

LI

M/s M. SEEDI & CO..

Civil Engineering Contraciors

30,- Milagres Mansion, Hampankatta,

MANGALORE-575001.
Phone: Resi: 21 Gurpur SITE OFFICE:
22047 Reach VII
Office: 25466 Hassan-—Mangalore
28601 Railway Project,
Grams: 'SEECO” ' KEMPHOLE.

BRANCH OFFICES

1. Chikkodi Branch Canal, Hidkal Dam, Belgaum District,
2. Bridge Across Payaswini River, Kanthamangala, Sullia, D. K.
3. Chicklihole Reservoir Project, (C. R. P. Dam) Kushalnagar, Kodagu Dist,

Phone: 77

19




C)LQL“L égesg @ﬂmplimenfs gram:

. 27023
Pone: oy0a7

JAYASHREE JEWELLERS

Bhavanthy Cross Road,

MANGALORE-575 001.

With Best Compliments From:

Resi: 22930

Phone: ¢ 25137

Madhava [2 : Suda’ma

Development Officer

National Insurance Company Litd..

P. M. RAO ROAD,
MANGALORE-575003.

20
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Phone: 22968

HOTEL ROOPIKA

Bhavanihi Street,

MANGALORE-575001.

BAR °*N° DINE

21




Phone: M:ll 23146 Shop 24051 Resi 23323

KAVOOR RICE MILLS

Kavoor,
MANGALORE-575 006.

With ':Besf eomp!inmnfs Qrom

SRI KAISHMNA TRAVELS

Balmatta,

MANGALORE-575001.

Buses are available for Tours Excursions Marriage Parties etc.,

Students are given special concessions

22




CLOiJEi‘I (Bes{ @omplimen{a

R o

-

M's Thungabhadra Industries Ltd.,

Kurnool-Hyderabad
Secunderabad.

Manufacturers of ‘

, TUSHAR VANASPATHI
AND

NIRALA BAR SOAP

Sales Depot:

BUNDER, MAN GALORE-575001.

23




C)(QEHL é'gesé @om_p.{immn‘s grwn:_

Grams: GREATIND® Phone: 28538

'RNOBILIE ERTERPRISIES

Fernandes Building

Near Milagres Centre,
MANGALORE-575001.

Please Visit:
Stainless Steel utensils, Gift articles & House hold things

' Q@L“& égesé @dmpzfrmem(:s gmm:

|
‘f 24178

Phone; 24985
23462

A. SUNDAR RAO & SONS

M/s. Sundar Sweets

M/s Shakti Sales

M/s. Kamal Agencies

M/s Shakthi Travels

M/s. Shakthi Prasad Lorry Serwice

MANGALORE-575001.

24




With Best @mnplimenfs From:

I

|
1]

[
i
|
!

|
|
|
|

IPANNA ENTERIPIRISIES

AND

IPANNA IPIRASAID

Prop: Padmanabha Kumar,

C/o0 HOTEL ASHIRVAD

K. S. Rao Road,

Hampankatta, MANGATLORE-375001

26




IDith Best Compliments from:

CAMPA COLA

CAMPA ORANGE

CAMPA LEMEN
&

SODA

MANGALA ENTERPRISES

ARNSARI ROAD,
BUNDER, MANGALOKE.

Distributors for: KHODAY’S BEVERAGES BANGALORE
FOR SOUTH KANARA

Dith Best Compliments From:

23549 |
Phone:

21440 |
26109 |

23311 |

M/s. STANLEY AUTOMOBILES
M/s. STANLEY ESTATES

AND
M/s. PRASAD APARTMENTS

Mission Street, MANGALORE 575 001,

St et

28




Grams: “NEWTAJ" Phone: 23195

NEW TA] MAHAL CAFE (P) LIMITED

CAR-STREET MANGALORE-575001.

With a Chain of SIX BRANCHES in the City of Mangalore

. One of the oldest Restaurants of the District since 1926

Manufacturing:
TAJHAHAL SWEETS
AND

TAJVMAHAL COFFEE POVWDER

WHEN YOU ARE IN MANGALORE......
PLEASE VISIT FOR,..... I

*  Qur Branch At Hampankatta (Ist Floor)
i) For Delicious South & North Indian Veg. Dishes

ii} For Sp. Veg: Meals

iii) For Sp. Chinese & Japanese Dishes

**  Qur Sweets Stall at Hampankatta

(For all réquirements of sweeis on all occassion Especially for TAJMAHAL HALWA)

-

*** For delicious snacks in a cool & comfortable place

VISIT: Qur Air-condition Room at Car Street, Mangalore,

And for all your catering problems when you sve in Manpalore

ContactusorD AL 23195, 23211, 24705,

25020




Contact For High Quality Mosaics

RWIRASEH Wit

Behind Peiice Leslie,

Kulshekar Mangalore-575 005.

WDith Best Compliments From:
|
|

The Kanara Transport Co.,

P. B. No. 27

MANGALORE-575 001,

T T — R it e R T AT




)

With Best Compliments From:

M's NIRMALA LODGE

Market Road,
MANGALORE-S75001.

29




With Best Compliments From:

RS

Fhone: 28709
PP. Resi: 24086

M. SURESH MALLYA
MAHALE ASSOCIATES

b ®

Architects & Consultants

Room No. 13, First Floor,
New Market Building,
Market Road,
MANGALORE-575001.

With Besi Compliments From

Phone 21711

NATIONAL WATCH HOUSE

SALES & SERVICE

wWatches, Clocks, Time Pieces & Stainiess Steel Wares
Hampankatta, MANGALORE-575001,

Join our Monthly ‘GIFT SCHEME"

30




Wit Best Compliments from:

® Mangalore: 7626 PP
: Phone: Hubli : 625561
Grams: ‘MINEROIL’ & Resi : 64195

,_/7]/(, g .(/ncl.{

. B. P. Petrol & H. S. D. Dealers
Murughendra Mineral Transport Co.,
Fleet Owners & Transport Carriers

Kulai-Hosabettu, Sathkachari Road, Karwar Read,
MANGALORE. RAICHUR.. HUBLI-580 024.

Your wants are unlimited. But the means to satisfy
them are limited.

We fiape several schemes to satisfy you.

Peringottukara Namboodii Yogoksherma Sabha

Regd. Office: ANTHIKAD
TRICHUR—KERALA
Branches:
MANGALORE-1,
IRINJALAKUDA
PUTHENCHIRA
ANTHIKAD

31
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With Best (mnphmcnts From:

I

Ii
I
' Phone: 22566

Sree Lokanath Tyre Retrading Works

i
BALMATTA ROAD,

HAMPANKATTA,

P’Ir-\HGALCJ!-JE-575 QO01,

e ——

With Best Compliments From

e ——— P
- e e

Grams: MANGANESE Phone: 24551

M/s PENINSULAR SYNDICATE

TRANSPURT CONTRACTORS

153/8 Azizuddin Road,

BUNDER, MANGALORE_I.

32



With Best Compliments From:

et i e £ ——

L
}
Il
Phone: 27533 i

FOTEL QUALITY |

Sharavathi Building,
MANGALORE-575 002

With Best Compliments From

Phone Mangalore: 25433
Kulai 1 7234
: 7202

Shetty Ice Cream Company

The Best in Town

KULAI, MANGALORE.

39



Dith Best Compliments from:

Punja & Co.,
Punja Traders,

Punja Enterprises
Punja Tile Works,

Pujitha Agencies Private Ltd.,

Head Office : MULKI (574 164) Tele: 26

Branch Office: MANGALORE (575 001) Tele: 27368

1Dith Best Compliments From:

|
CANARA STEEL LIMITED

Baikampady, |

MANGALORE-575011.

Makers of Quality Steel (astings

Weighing upto 8 Tonnes Single Pieco

7385 Grams: CANSTEEL

Telephone: 7386 PANAMBUR
7387
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; ié?ilb Wast Compliments ~From:
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|KUDUMA INDUSTRIES
i BANGALORE-560 029.
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