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r friends and patrons,

It gives me immense pleasure to be involved in the preparation of the College
agazine. This process refreshes our memories about the efforts we have made in various
Ids and the success we have achieved. It also helps us to plan our future activities. We
lieve in our institution that education has a specific purpose and that purpose is to send
into society a better, more responsible individual who has imbibed the spirit of social justice
“and financial wisdom. From time to time it becomes necessary to test the methods we have
adopted to reach this goal. Our priorities should be to create awareness about the various
fields of knowledge and utilization of modern technology to the optimum in this effort. Further,
we deem that we are responsible for infusing in our students, certain basic human values
which will go towards minimizing the prevailing tension in our present day existence. Our
efforts in improving our infrastructure and upgrading our teaching facilities have proved
fruitful. We take great pride in the fact that we have sincerely implemented a rigorous
programme of practical training which has gone a long way in giving students an edge over
other students in their professional lives. Our students have done extremely well in both
curricular & extra-curricular activities during this academic year.

We remain grateful to the blessings of Sri Manjunatha Swamy and the inspiring guidance
given by Padmabhushan Dr. D. Veerendra Heggade and the co-operation of the Management,
Staff and students.

With great pride. I present to all our well wishers this Magazine which is an effort
to document our achievements and successes.

Prof. A. Rajendra Shetty

Principal
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Michael F. Saldanha
, High Court of Kartnataka
lore - 560 001.

Silver Crest’

Rest House Road MESSAGE
lore - 560 001.

The erosion of standards in the legal profession was attributed to the poor quality of
education in the country, which in turn reflected very strongly on the law colleges. One
the reasons for this was because the last two or three decades have witnessed a mad
rush to professional collieges, be they medical, engineering, management etc. other than
e law colleges with the result that the later class of institutions received virtualy step-
motherly treatment. To start with, the economics of the law colleges was poor, high quality
teachers were invaribly not affordable and many a times, the colleges were operating even
0 borrowed premises. The net result of all of this coupled with the fact that the syllabus itself
et much to be desired, had a disastrous effect on the quality of the law student who entered
the profession and this carried on inevitably all the way even upto the judiciary. Happily
enough, in the last few years the courses have been revamped, the 5 - year intensive
degree course has been introduced, the law colleges, atleast in the State of Karnataka,
nave been up-graded and today we have some of the finest law teaching institutions in the
State. Having visited the SDM Law College several times, having spent some time with the
members of the teaching faculty and the students, as also having acquainted myself with the
top quality facilities that are provided, | am happy that this institution reflects a top grade law
school. The results themselves have been a clear indication of the excellent academic
standards and the levels of discipline and industry, which are admirable. | am aware of the
fact that the standards can only be achieved and maintained if the monitoring process is first
class and in this regard | would like to warmly commend the Principal Prof. Rajendra Shetty
and his team for having uncompromisingly stuck to principles. While | am extremely severe
in cases where sub-standard education is imparted for mercenary purposes, | am equally
appreciative of the high greade institutions where no compromises are allowed.

The legal profession has been under a cloud for a variety of reasons, the main ones
being that integrity and work culture, not to mention top level professionalism, have been
given a back seat. While the young minds are undergoing the grooming process in this
institution | would to see greater focus on these factors.

In coming times the demands on the legal profession and the expectations will only
increase. Law is required to be used as an instrument of social change and if this is to
happen, tomorrows lawyers will have to equip themselves with special qualities in order to
ensure that what emerges is a change for the better. | am confident that the SDM Law
College will live upto these high ideals. | would not be complete without a special
acknowledgment to the visionary and moving spirit behind this institution, Pujya Veerendra
Heggadeji, to whom the institution owes virtually everything.

21st January 2003 ' (Justice M. F. Saldahha)
1 2002 - 2003
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| ANNUAL REPORT - 2002-03 |

“Dharmasthala” the abode of Dharma
B=s the motto of Dharma through justice.
This college was established due to the
on of the Dharmadhikari of
asthala who saw the necessity for
an justice to stand on the pedestal of
Dharma”. The college under the
=volent benediction of Dr. D.Veerendra

=ggade has sought to achieve this goal
within a short span of time and has carved
‘out an identity of its own. On this occasion
| take this opportunity to submit a brief
report of the college activities for the
academic year 2002-03.

The Institution is proud to announce
that we have not only maintained our
excellent academic record but excelled in
the same by cornering six out of seven
ranks declared by the Mangalore University.
Ms. Suma Ramesh of Final year three
years course has secured the First Rank
in the University exams of 2002. In the Five
years course Ms. Joshitharaj secured the
First Rank and the next two Ranks were
also secured by our own students Ms.
Vanessa Noronha and Ms.Kini
Divyalatha Rathnakar. In this connection
I proudly announce that
Ms. Suma Ramesh and Ms. Joshitharaj
have won Gold Medals for their
outstanding achievements. In the Bachelor
of Academic Law course Ms. Shymala D.
secured the First Rank followed by

Mr. Anandaram who secured the second
Rank. We have secured Eight distinctions
and 46 First Classes in the Final year LLB
course and 6 distinctions 12 first classes
in the Bachelor of Academic Law. The
institution would like to congratulate each
of these students for bringing laurels to
our Institution and also their parents for
encouraging their talents.

The academic year had its beginning
with the inauguration of the students’
council by the Chairman of Karnataka Bank
Sri Anantha Krishna, who underlined the
need for a balance between the academic
and the political life of a student during the
formative years of his career. The office
bearers of the students council constituted
for the  academic year 2002-03
are Mr. Yadunandan as President,
Mr. Anup Nair as  secretary
Ms. Vidya Pai as joint secretary and
Mr. Mayur Keerthi as Fine Arts
secretary. They took a pledge to carry on
the creative activities of the students and
to maintain cordial relations among the
students.

The hallmark of any professional
institution is to train and expose the
students to their future vocation. In order
to meet this objective and to train the
budding advocates of tomorrow, we took
the initiative to have a Moot Court Society
in our College.
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This society was inaugurated by
Mr. Vishnu Bhat, a Senior advocate of the
Mangalore Bar Association who in his
articulate speech underlined the technical
aspects of advocacy. A selection level Moot
Court competition was organised and the
students were listed and on the basis of
their merit they were told to represent the
college in various moot court competitions
for the academic year. | am proud to say
that in this academic year we have
participated in a record number of moot
Court competitions enhancing the
reputation of the institution throughout the
country. For the first time in the history of
the Mangalore University, the S.D.M. Law
College secured an All India Moot Court
competition Championship organised by
the Salgaocar Law College, Goa.
Mr. Manmohan and Mr. Sushanth Salian
were adjudged to be the Best Advocates
with their teammate, Mr. Gopinath as a
researcher. Besides, Mr. Nikhil
Rodrigues and Mr. Manjunath together
secured prizes in Law Crossword and
Law Quiz thereby winning the overall
Championship in the Law Fest - 2003
organised by the same Institution. Four of
our students, Ms. Masaki Grace,
Ms. Deepti Kishore, Ms. Anupama
Prabhu and Ms. Sandhya Rao
represented the Mangalore University in
the All India Moot Court Competition
organised by the Bar Council of India on
22-10-2002 at Kolkata and have secured
the sixth place in the competition. One
more group of mooters consisting of
Mr. Nikhil Rodrigues, Ms. Lavanya

{ 4 )
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Raghavan, Ms. Neena Dinesh and
Ms. Gayathri Kamath, took part in the All
India Moot Court competition conducted by
the International Society for International
Law at New Delhi. In the L.M. Singhvi
Memorial Moot Court competition at
Jodhpur, Mr. Jaiswin T. Jayan,
Ms. Jyothi Sharma and Ms. Shilpashree
showed remarkable performance. Again
Mr. Anandarama, Mr. Arun Mascarenhas,
Mr. Abhishek and Mr. Pranav Swaroop
participated in the National Moot Court
competition held at Karnatak University
Dharwad. Mr. Suresh Kumar and
Miss Ashitha Varghese took part in Moot
court competition conducted by
the Kerala Law Academy. Besides
Mr. Karunakara and Mr.Abdul Salam
have participated in the Moot Court
competition conducted by the Saraswathi
Law College, Chithradurga in February
2003. Moreover a team consisting of
Ms. Neena Dinesh, Ms. Alma Banu,
Gayathri Kamath, Radha M.,
Mr. Vishwas Kamath and Ms. Vijetha
Pinky D’Sa have participated in the
National Youth Parliament selection level
competition organised by the University
College, Mangalore. At this juncture | would
like to express my gratitude to all the visiting
faculty members as well the members of
Mangalore Bar Association who have given
valuable guidance to our students to
prepare for these events.

Moving to other co-curricular
activities, the students of our college
have excelled in most of intercollegiate
cultural events like Spectra, Canfest etc. In
2002 -2003
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Spectra Mr. Sushanth Salian won the first

ize in the paramount persona
sompetition. In Canfest he won prizes in
Jream Merchants, Ad show and Mock

=ss. A Mangalore University level
S=bate competition was organised by

auvery college at Gonikoppal. In this, the
dents of our college Mr. Dhiraj D'Costa
Jd Miss Jayashree have secured the
2rall trophy for the second consecutive

=ar. Recently Miss Jayashree has
s=cured the first place in the State Level
Jebate competition on ‘co-operation’
srganised by the Govt. of Karnataka. In this
=vent | am proud to say that this student
soresented the Mangalore University along
with her teammate who incidentally
Sappens to be the student of our own sister
anstitution SDM College, Ujire. Again the
Bnal year students of our college
r. Manmohan, Mr. Sushanth Salian,
r. Raghav, Mr. Jaiswin and
r.Manmohan, Mr.Sushanth Salian,
r.Raghav, Mr. Jaiswin and Mr. Arun
Mascarenhas have participated in the
seminar on ‘Media and Crime’ organised
by Roshani Nilaya, Mangalore.
Mr. Narayan and Manjunath have
participated in the Sri. D.Ratnavarma
Heggade Memorial elocution zonal level
competition held in our college.
Mr. Sushanth Salian, a final year student,
was selected by the Centre for Civil Society
for its Summer internship programme at
New Delhi. The Students of our College
have participated in the dance competition
organised by E-TV and bagged first place

in the best choreography event. Coming
to the arena of sports, we have a lot of
budding talent in our College which, we
hope, if given the right type of
encouragement will prove to be the future

- promise for our nation. Mr. Ishwara Naik

has participated in the Mangalore University -
Cross Country race held at Subramanya
and Udupi. In the Cross Country race
organized by the Mangalore Sports Club
at Bokkapatna, he has secured the First
place. In the marathon competition
organized by Yuvajana Kreeda llakhe
Madikerei, he has secured the second
place. Inthe University Sports Meet he has
secured the Second place in the 10,000
meters race. He also took part in the Inter
District Athletic meet held at Ujire. The
Sportsmen from our college have bagged
several prizes in the Mangalore University
level weight lifting/power lifting and best
physique events organised by the
Bhandarkars College of Kundapur. Inthe
numerous intercollegiate events like
Hockey, Cricket, Foot Ball, Kabadi, Shutile
Badminton at various venues like
Gonikoppal, KREC and Konaje, our
students have shown tremendous
excellence bringing laurels to the Institution.

The aim of the legal profession is to cater
to the needs of humanity. In order to inculcate
a culture of service in the minds of our youth,
we have a National Service Scheme unit in
our college. The NSS activities for the year
2002-03 of the college were inaugurated
by Dr. Chandrashekar, Programme
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Co-ordinator of NSS, Mangalore University
paving the way for a host of activities during
the academic year. On 10-8-2002 the NSS
Unit organized a blood donation
programme and | am pleased to state that
our NSS volunteers have donated 65 units
of blood to the Government Wenlock
Hospital, Mangalore. From 17-10-2002 to
23-10-2003, the NSS unit organized a week
long “Jagruthi Saptaha” programme
imparting moral, educational, medical,
consumer and legal awareness among the
students. A special lecture on AIDS
awareness was held on 7-12-02. A special
ten days camp was organized at Katipalla
from 23-12-02 to 1-1-03 which was
inaugurated by Mr. Vinaya Kumar Sorake,
M.P. Udupi Loka Sabha Constituency who
complimented the efforts as well as the
social concern of the NSS students.

In this year too we have had a series
of guest lectures to enlighten our students
on current legal matters. On
28-01-03 we had an opportunity of life
time to listen to an eminent
speaker Mr. Rama Jois, Hon’ble Governor
of Jharkhand who spoke extensively on
‘necessity to evolve a common code of
conduct on the basis of Dharma’.
Prof. Hanumaiah, the Vice Chancellor of
Mangalore University was the guest of
honour and Dr. D. Veerendra Heggade
presided over the Function.
Sri Udayananda an Advocate from the
Mangalore Bar spoke on Legal Aid,
Mr. Ravindranath Shanubhogue
discussed in detail the aspect of consumer

awareness. Mr. Justice Suresh Hosa
a retired Judge of the Bombay High Cous
elaborated on Human rights litigation whs
Mr. Narayana Rao, Retired Tashil
spoke in detail on welfare laws. We a
proud to say that his Lordship Mr. Justi
Saldanha selected our institution as
venue to speak on a subject of grea
contemporary relevance that is ‘Right to
Speedy Trial' This speaks loudly about
the recognition we have gathered over the
years in the field of Professional Lega
Education.

The legal literacy mission initiated by
our college to bring legal Aid to the doors
of the common man has resulted in twe
important programmes. Or
26-10-2002 a two-day workshop or
Women and Law was organized a!
Bantwal in association with Legal Services
Authority and Bantwal Bar Association
Eminent advocates highlighted the
importance of Social Welfare Legislations
and Personal Laws to more than 200
villagers of the area. A free legal aid camp
was conducted by our college at
Panemangalore in association with District
Legal Aid Services Authority, Jana Jagruthi
Vedike Mangalore and Leo Club Mangalore.
Smt. Indrakala, the District and
Sessions Judge inaugurated the camp
Mr. K.A. Ibrahim the local M.L.A
presided over the function. More than 150
civil, criminal, revenue, mgtrimonial and
motor vehicle cases were dealt with and
appropriate followup action has been taken

6 ) 4 ol
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Continuing our efforts to conserve
2ay. on 6.08.02 we observed World
ment Day in association with the
a State Pollution Control Board.
A. K. Monnappa, the Deputy
issioner of Mangalore inaugurated
= function while Mr. Shashidhar Hegde
= Mayor of Mangalore City Corporation
ssided over it. The gathering took a
= to preserve and conserve our
wonment. In addition | am extremely
peased to submit that we have
essfully completed and submitted for
ation and publication the Research
siect on “Salt Water Intrusion - Need
Regulation” assigned to us by the
National Law School of India University,
2angalore. A two days workshop on fishing
ban, fish famine and livelihood issues was
held on 15 to 16™ March 2003. This two
days workshop basically concentrated on
‘these vital issues pertaining to the coastal
Karnataka. Eminent resource persons who
were drawn from the Central Research
Institutes and State Agricultural
Universities, Department of Fisheries, non-
governmental Organisations, Lawyers and
Research and Development Organisations
participated in this symposium. One more
workshop on speical economic zone in
Coastal Karnataka - implication on

7Y
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development and environment was held on
March 22™ 2003 in association with
CEERA of National Law School of India
University, Bangalore. Sri Vinay Hegde,
the Chairman of Coastal Agenda Task
Force and Chairman Nitte Education Trust,
Nitte who inaugurated the workshop
stressed the objective analysis of
relationship between environment and
economic matters should be undertaken
for the sustainable economic development.
Sri Aravind Srivastava |.A.S., Deputy
Commissioner of Dakshina Kannada
District was the chief guest on the
occasion and Mr. Giridhar Prabhu,
President, Canara Chamber of Commerce
and Industry presided over it. We sincerely
appreciate the co-operation of CEERA and
National Law School of India University,
Bangalore in organizing these workshops.

To uphold the rich cultural heritage
of Dakshina Kannada, we at SDM Law
College have been
Yakshotsava every year for the last eleven

organizing

years. As usual this year "Yakshostava -
2003’ was conducted on two days,
21-12-2002 and 22-12-02. This Yakshagana
competition for the students of
Mangalore University was inaugurated by
Prof.
complemented our institution for holding

Amrita Someshwara who
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this event for over a decade. Prof. Nagaraj

Javali presided over the valedictory function
and applauded the institution for organizing
Yakshotsava in a very systematic was way
attracting a big audience. Ten colleges
participated in the competition and it was a
grand success. On 5.9.02 as a part of
Teachers day celebration a Talamaddale
programme called ‘Vali moksha’ was
organized by the members of the visiting
faculty of the college.

The college library has an excellent
collection of books, magazines and
periodicals. The total number of books as
on 13-01-2003 is 17,270 worth
Rs. 13,36,981. There are future
programmes like access over internet
which we hope would materialize at the
earliest.

Ladies and gentlemen, | wish to
state that the college has been rendering
yeoman service in the field of law for the
last 29 years. This has been possible

SDM LAW COLLEGE=—{}-©®

mainly due to the blessings of Lord
Manjunatheshwara and due to the
vision of Dr. D. Veerendra Heggade of
Dharmasthala. | thank all the members
of the staff and students whose united a
unstinted support and sincere work
responsible for our all round progress.

Let us hope and pray that the
visionary zeal and inspiration of
Late Shri Rathnavarma Heggade the
founder of Shri D.M.Educational Trust may
continue to guide us in the years to come
to further shape the destiny of this
institution. In all humility we look for
inspiration and clear vision from our wel!

wishers, benefactors and the Aimighty.

| conclude this report, ladies and
gentlemen, by assuring you that we do not
wish to be complacent in any way. While
we claim credit for our success, we also
willingly accept the blame for our

shortcomings if any.
]

“In a potters shop there are vessels of different shapes and  forms - pots.

jars, dishes, plates etc., but all are made of the same clay. So God is one, but He

is worshipped in different ages and climes under different names and aspects”.

..... Sri Ramakrishna

)
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Shri P. Krishnadas has served in this great institution as Manager since its formative years. He was very
sincere, able and a person of incomparable intergrity and honesty. Being a meticulous and sincere person, his

efforts have produced a very disciplined and orderly secretarial system in this college, His loyalty and
commitment fo this institution were unguestionable and appreciated by the management on several occasions.

After rendering nearly 28 years of service he retired from service in August 2002.
We pray Lord Manjunatheshwara Swamy to bless him and bis family with bealth and happiness.

e

Smt. Ashalatha, Lecturer in English rendered very valuable service in this institution for more than a
decade. She was an affectionate teacher and admired by students for her commitment. Now, to join her busband
at Bangalore she resigned ber job.

May Lord Manjunatheshwara Swamy bestow all good things on her and her family.
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ENVIRONMENTAL CRIMES—|

In their prayer to mother Earth, the
==0es of the Atharva Veda chanted: | quote
at of thee | dig out, let that quickly grow
er; let me not hit thy vitals, or thy heart.”

| am sure all of you know that only acts
mitted by human beings against other
human beings are called crimes. An
elephant, a tiger, a leopard or a lion may
aim or even kill a human being but this
‘actis not called a crime. We have a saying
in law which goes something like this - A
man'’s right ends where the other man’s
nose begins. What it means is that you
have the right to do whatever you want,
but you must always keep in mind that
what you do does not hurt others. One man
may hurt another in his body, mind
reputation or property and any act which
‘has this effect is generally called a crime.
With this background, what meaning can
we attach to the term “Environmental
Crime" ?

1)
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We must realize tnat whatever we do,
there is an impact upon the Environment.
When | breathe, | take in oxygen and
release carbon dioxide. When | eat, a part
of it is absorbed and the rest is sent out of
the body as waste. An adult vegetarian
may eat half a kg of grain in a day whereas
a non-vegetarian consumes about
10-12 kgs of grain if he eats beef or mutton
becaue that is the amount required to
produce 1 Kg of meat in an animal. When
| travel, the vehicle pollutes the air. When
| buy clothes, the environment is polluted
by the cotton farmer who uses pesticides
and fertilizers. When | buy a wrist watch,
the manufacturer has released cyanide

wastes during its electroplating.

Ever since man appeared on the face
of the earth, he has been striving make his
life comfortable. When we talk about the
Iron age, the Copper age and Steel age in
the history of mankind we are talking of
man’s ability to dig these metals out of the
earth and use them for his convenience.
Ten thousand years ago, during the
Ramayana and Mahabaratha, which |
consider to be history and not mythology,
there were sophisticated weapons like the
sword, the bow and the arrow, the spear,
the mace, chariots, horse shoes and what
have you. Taking the metal out of the earth
did cause extensive damage but there is
no evidence anywhere that the damage
was permanent. Permanent damage to
nature or the environment began with the

2002 - 2003
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Industrial revolution in England about 200
years ago. Since then, we have been
trampling upon nature in the firm belief that
every thing created by nature is for our use
and benefit. We have forgotten, rather
ignored the fact that there are at least 17
million recorded species on the earth and
that our right is to use only one part out of
17 million of the earth’s resources - be it
air, water, soil, food, you name it.

Every animal on the earth, except man
eats only when it is hungry. We hoard
foodstuffs to cater to our taste buds. This
has spawned thousands of industries. So
too the building industry, the
communication industry, the transport
industry (air, water land, railway), the
power industry, the steel industry, the
cement industry, the paper industry, the
automobile industry, the list is endless.

The problem with them is not the
manufacturing but the disposal of wastes.
The millions of tonnes of waste have to be
disposed of in a way which is least harmful
to nature. That requires the waste to be
made as free as possible from toxins,
harmful chemicals and poisons.

This requires that the manufacturing
process must be as clean as possible
which means that the by-products and the
waste which are created must be harmless
to nature. Inthe alternative, the waste must
be passed through pollution treatement
systems so that what is harmful is broken
down into harmless substances or the
harmful substances are separated from the
harmless. Such harmful stuff must be

P
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disposed of in a manner that does not
threaten the air, water, or soil. This is where
we come across environmental crimes.

Basically, environmental crimes have
been defined from the human point of view.
What | mean by this statement is that we
are concerned about pollution of the air,
water or soil, only if such pollution is likely
to affect human beings. Pollution or actions
which may affect the environment or any
other living creature is considered an
offence only by enlightened governments
and societies which are concerned about
the well being of both human beings as well
as the environment and other living
creatures. How many environmental
crimes can be committed ? The answer
is “innumerable” -

Air Pollution

Water Pollution

Soil Pollution

Killing of wild animals and birds
Drawing too much ground water
Nuclear radiation

Excessive use of fertilizers, pesticides.,
fungicides and insecticides

Using Refrigerators with CFCS
Petroleum refining

Use of explosives and firecrackers
Cutting trees and branches of trees
Dumping medical waste in municipal dustbins
Re-using hospital waste

Construction of buildings in violation of
existing municipal regulations.

- |
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An act becomes a crime only if any Actor
ed legislation specifically says that it
2 crime. All the acts mentioned above
been included in the list of crimes by
domestic statutes or delegated
tion. India is also a signatory or party
%o various international treaties and
sonventions. They impose obligations on
= to protect various pieces of land as well
&= various species of animals, plants and
micro organisms. Any failure to do so is
considered to be a violation of such treaty
or convention. Example CITES - poaching
of endangered species like tigers, elephants,
e Chiru Antelope (Shahtoosh shawls) the
snow leopard, the black buck etc.

It is unfortunate that we are responsible
for the extinction of innumerable animals
and also for pushing so many more species
1o the brink of extinction. Only a few

are truly dependent upon us for their very
survival and have tried their best to
influence people in power to do something
to protect them. Therefore, the killing of an
animal is a crime only if humans have
passed a law prohibiting such killing.

I In the name of development, we have
subjugated every aspect of nature to our
will. We have constructed dams to
obstruct the flow of rivers, we have
constructed roads and railways through
dense, virgin forests; we have missile
testing ranges on the sea (Chandipur - on
- sea), nuclear submarines which cause
incalculable harm if destroyed beneath the
surface of the ocean; the list is endless.

humans have realized that these animals

SDMLAW COLLEGE == }-©®

We have still not realized that the full fury
of nature can destroy the whole of mankind.
Have we been able to control thunder and
lighting, cyclones, floods, rain, tidal waves,
earthquakes, volcanoes, climatic changes
or heat waves for that matter 7

There is an ancient saying in Sanskrit
that translates into something like this; the
existence of man is assured only if there
are tigers in the forest. The significance
of this statement lies in the fact that our
forefathers realised that it is our bounden
duty to protect tigers, which means we
have to protect its food source which
comprises the herbivores which means we
have to protect our forests. This profound
truth was realized by the WWEF in the year
1972 and thus was born “Project Tiger”

One fundamental truth which we must
all assimilate is that nature has a reason
for creating every living creature on the face
of this earth. Just because we are not able
to understand the reason for its creation
does not mean that we have a right to
destroy it. -

Today the truth is that only birds and
animals and all living creatures which have
been able to adjust to human habits have
a chance of survival. This is truly an
extremely unfortunate state of affairs and
we must do our very best to overturn it
What we need to do, first of all, is become
aware of the things which have gone wrong
and then adopt the best practicable means
to rectify these things.

’.. Z'CI‘MEET ®
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ICORRECTING C(}RRUPTIONI

‘Show me the Money'. Screaming words
of Tom Cruise in his movie Jerry McGuire.
Isn'tit true that, when money speaks, truth is
silent? Yes. That is corruption.

Way back in 200 B. C, Kautilya
mentioned 40 types of corrupt practices
and punishments for them. The laws of
France in 1000 B.C. had strict punishment
for corruption. At present our constitution
guarantees equality and equal protection
before law under Art. 14 and the Central
Vigilance Commission (CVC) is keeping an
eye on the corrupt officials but do we find
any change in the society ? If not, why ?

Corruption can be defined as moral
depravity and influencing through bribery.
Essentially corruption is the abuse of trust
in the interest of private gain.

Power corrupts but absolute power
corrupts absolutely. This holds true in India.
Corruption breeds at the top and gradually
filters down to lower levels. Hence,
corruption in India is both at the Macro as
well as at the Micro levels. Gone are the
days when people joined politics with a zeal
to serve the society. Modern politicans win
elections at a huge personal cost and then
try to make the best of the opportunity they
get. Powerful business magnates give
huge donations to political parties and
indulge in corrupt practices not only to
make up their losses but also to
consolidate their gains. When pecple in
power indulge in corruption so openly the

TR
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VYrA(5yrs)
common man blindly follows them as if a
sanction is granted to him. Let it be the
Tehalka or Bofors or the J.M.M. or Sugar
Chara, telecom scam, fodder scam and
even the Coffins. To what extent are people
going to make money and when such
examples are before a common man along
with his desire for materialistic things,
status, fast life, what does the common
man do?

India has gained 78™ place in the world
sphere. Finland is the most corrupt country

A Common man pays money to

» see his new born baby’s face (corruption
in hospital)

» get admission for his child (corruption
in educational institution)

» R.T.O. (corruption in Authorities) for his
Driving Licence

» to get a secure job (corruption in public
- administration)

The most common dealings begin from
the family's necessity to stay in the society.
Drawin’s Theory of ‘Survival of the Fittest’
holds good in the present society, if the
common man doesn’t bribe he loses his
battle of life.

There are remedies, people go to the
police, to the court but they lose hope as
they find these two machineries also full
of corruption. Corruption has become so
rampant and it is as if a king cobra has
spread its hood and whole of India has
come under its shadow.
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Corruption at the top distorts
samental decisions about development,
picies and projects. The best example

the construction of roads. We find
=rent schemes of rehabilitation on paper
= paper only and the list is never ending.

- Whom do we blame - the system, the
srnment or ourselves for forgetting
orzl and ethical values? For forgetting our

ghts and duties, for forgetting to exercise
em?

The remedy lies in education. llliteracy is
wirus which affects the ignorant villagers of
%2 Tomake the people question the wrong
Sone is the remedy and this is possible only
people are aware of their rights and aware
%at there is corruption.

=5k

L All transactions must be transparent and
oiiticians should be made responsible to

1 % people and a system of recall should
2 initiated.

3 Public access to information is a must

d people shouldn’t be kept ignorant.

Decentralization of power and regualr

nonitoring of work should be done. The laws
1 o the country should the enforced strictly.

L2

s All this is possible only when there is a
g a2ss movement or may be we have to wait
Sor to another reformation or renaissance
ovement come up.

L¥F R N

To quote a shloka from the Geetha:
snever there is decline of righteousness
d rise of unrighteousness | incarniate
olf, to protect the virtuous and to destroy
= wicked from time to time”.

Do we have to wait for such an
ncarnation to abate corruption ? | believe
#at the future belongs to those who are

MW N o W AW
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willing to work for it and | am sure that there
are people who are agitated by favouritism
and corruption. Soitis the fear, the fear of
questioning the authorities that has to be
curbed first. A mass movement throughout
the country with the nelp of the CVC, the
media and the effective judiciary is the only
cure.

THE Remepy

These thoughts might sound revolutionary
and impossible but history has proved that it
is a mass movement like the French
revolution, the Russian revolution and the
American Revolution that has upheld people’s
rights and we need such a revolution.

It can be started first of all by refusing to
pay money to get things done. To ask for
receipts in all the shops, to ask for accounts
and the balance in companies or banks.
Computerization in various fields has made
the work faster and reduced the scope for
delay and corruption.

The security of job should be provided
only if work is done faithfully. The judiciary
should be made more efficient so that
cases can be solved within the shortest
time span. Tangible and concrete
measures should be taken by politicians
to decriminalize politics. There should be
a demand for minimum educational
qualifications for legislators and ministers.
The principle of equal pay for equal work
should be followed.

Committing a crime is a sin and being
indifferent to a crime is a bigger sin. The
first step to prevent the crime of corruption
is exposure. Such crime can be prevented
if the masses stand united.
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|Np1aN REVOLUTION IN THE 21ST CENTURY]
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The grim looking prisons of the Bastille
were stormed by the people of Paris on July
14, 1789. The people saw the attack on
the Bastille as an attack on the injustice of
the old regime and the rebellion spread
rapidly throughout France. French Nobles
were opposed and the revolution emigrated
to the other European countries. It was a
radical phase of the revolution where the
kings were expelled and republics were set
up. There arose a great flame of
enthusiasm with the abolition of privileges,
titles and serfdom. Thus there was a
Declaration of the rights of Man in 1789.
Russia too saw similar revolutions under
the leadership of Lenin, whereby the Tzars
were overthrown and replaced by the
socialist republic. A question to be asked
here would be -Is India in need of such a
revolution ?

The answer is surely in the affirmative.
Indian history saw glimpses of freedom
fighters attaining freedom through the mode
of Ahimsa i.e. non violence and non-co-
operation. There was thus the fullfillment
of the aspirations of million of Indians,
independence from the clutches of the
British without any bloodshed. The masses
of the world were awe struck that a popular
country such as India could attain freedom
without shedding a drop of blood. Swami
Vivekananda at a conference in Chicago
addressed the members of the crowd as

% Sweena Madhavan Nair
IV ‘B’ Section

‘brothers and sisters’. This speech
enlightened the citizens of the world and
earned world wide fame for India as being
a humane and peaceful country.

But all has not been well after
Independence. India today potrays itself
to be a heaven for crooked politicians.
corruption and red tapism. Indian citizens
have lost all faith in politicians, who have
been the guiding light for a number of
decades. Of course, there has been
transfer of powers, the only difference being
that the roads of power were entrusted 1o
unscrupulous politicians rather than the
Emperors or petty Badshas of the past.

Water accepts the shape of the vesse!
in which it is placed. A comparison of this
can be made with the innocent Indians who
have no ideas of their own and are prone
to the gimmicks of the politicians. They
are nothing but puppets in the hands of
these treacherous politicians who shape
public efforts for the sake of their own
profits.

The Indian cultural scenario has taken
a sadistic deviation. There has been 2
transition in the Indian culture due to
westernisation and the impact of
technology. It has resulted in the
devaluation of our cultural and moral
values. A student celebrating his success
with his friends in a train shall never
understand the agony suffered by a sick-

()
D

2002 - 2003 =——




SDMLAW COLLEGE=—{ }F©

=mipatni
ger. Early legends spoke of
ers advising their grand children
%0 tease the boy next door who was
e from smallpox or that he too would
with fever. This is what Indian
= s it teaches the fortunate to
awse with the downtrodden. Law
=vail to change this sadistic attitude
e Indian people. There can be
saton of oneself only through spiritual
_ ce. The realisation of one’s true self
inb him to differentiate vices from
s and to become better in life. This
2 be acquired only with the help of a guru
2 e Upanishad. So also if a revolution
%o tzke place it requires the aid of a Guru
3 the Upanishadi; if so who shall be the
and what will be our Upanishad ?

None other than a lawyer would be the

2 guide and [ PC should be used by the
ers as a key weapon against all the
yustice prevailing in the country. Lawyers
st make sure justice has been rendered

) the all aggrieved citizens. Lawyers must
hands for the cause of rendering
stice. The Bar Councils & Bar
ssociations must together form voluntary
organistions consisting of service oriented
people who sue on behalf of the citizens.
They must pay voluntary visits to the areas

of public nuisance. Public Interest
Litigation must enjoy a significant position
as it provides easy access, speedy justice
and is less expensive. Mobile courts must
be established and penalties must be
imposed on the defaulters then and there
itself. There must be a special squad of
lawyers to check corrupt governmental
officials. Who is corrupt ? Is it the one who
accepts the bribe or one who givesit ? In
my opinion the one who gives the bribe
must also be held responsible as he an
abettor of the crime. It must be seen that
hard-core criminals do not get away
through the loop-holes in the |.P.C.
Lawyers must live up to the expectations
of people.

| would like to conclude by saying that a
revolution must take place in the
administrative system and this can be
done by law and law only. The motto that
even though a hundred criminals are
acquitted, one innocent person should not
be punished must be altered to
‘Eventhough a hundred innocents are
punished, no single criminal must escape
punishment as a single drop of poison is
enough to contaminate many gallons of
water'.

"God is with the judge as long as he is
not doing wrong; but who he does wrong,

God leaves him, and Satan taken bis place”

...Prophet Mubhammad
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FNTI-CORRUPTION

DRIVE - A FAILUREI

The term corruption is of a wide
connotation and embraces almost all the
spheres of our day-to-day life. It has been
considered in a variety of senses as an act
of any state officials or a fiduciary in
violation of his duty, which results in private
gain. Itis largely prevalentin almost all the
areas of public life affecting society either
directly or indirectly. Itis now a great threat
even in most democratic countries
including India, which has badly slowed
down the process of its socio-economic
development. In the recent years, the
number of corruption instances has been
temendously increasing both domestically
and internationally. Most of the countries
in the world have been subjected to these
multifaceted corrupt practices affecting
every society irrespective of its level of
development. Even in India there are
numerous instances. The recent past has
witnessed such shocking incidents like JMM
bribery case, Tehelka case, TANSI case,
Security scam, Hawala scam, Urea scam
etc. At present the rackets in Punjab
Public Service Commission and judiciary
have also created a flutter in the society.
Every act of corruption, irrespective of the
persons involved, results in
misappropriating or misutilising the
government funds or in mismangement
and misuse of their positions.

We don't have an effective and workable

atmosphere of law enforcement machinery
because of the intervention of politicians

_f—"‘\_

N Karunakaran B.
Final Year

and bureaucrats into the fair process of
investigation. This is because most of
biggest corruption incidents have been
closely associated with top political
leaders including those who hold high
positions in the Houses of Parliment anc
State legislatures. Such cases include the
names of Chief minister Laloo Prasad
Yadav, former senior ministers in the
ministry of P.V. Narasimha Rao govt.,
Smt. Sheela Kaul, Mr. Sukhram and Capt.
Satish Sharma, the former minister of
Kerala R. Balakrishna Pillai etc. The
involvement of political leaders having high
influence has resulted in hampering the

investigation and tampering with evidence.

In India the legislators are not outside
the ambit of the concept of public sevants.
The legislators are not expected 1o
misappropriate or missultilise the public
funds. In India courts have held that
“legislators, whether in parliament or in the
state legislatures are included in the
definition of public servants and therefore,
are subject to the provisions of
Prevention of Corruption Act, 1988". But
the investigations have been usually
hampered because of the unnecessary
interference of political leaders.

The public servants holding publi
offices have been found guilty of
misbehaviour, mismanagement ant
misuse of powers throughout the world
There is no code of conduct for publi
sevantg. That is why the UN Genera
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tesolutions in December, 1996, viz.,
1) International Code of Conduct for public
ficials (Resolution 5/59) (2) UN
“eclaration against corruption and bribery
the International Commercial
Transaction (Resolution No. 51/91)
ccording to the recommendations the
N=tional Public Officials should follow a
Code of Conduct in performance of their

dealing with (1) General Principles
= loyalty, efficiency, effectiveness,
smess and impartiality. (2) Disclosure of
personal assets by public officials (4)
&cceptance of gifts or other tavours (5)
Solitical activity of public officials should not
pair confidence in impartial performance
of functions and duties. Though both
geclarations are not binding, the
recommendations are still relevant. But,
states are found to be still reluctant to bring
=se methods into practice.

The recent allegations against judges of
¥arnataka High Court and Punjab and
Haryana High Courts scandalised the
entire judiciary. Although the gravity of
allegations and its genuineness are in
doubt, the department of judiciary has also
been attracted into the fray of corruption.

Like any other area of public life,
corruption is also widely misused in our
. society to harass the officials in some of
the cases. In many cases, the effect of
misuse of corruption charges has been
reflected both in the legislature and
judiciary. The Judiciary being an authority
to act even against state, it had been
subjected to concocted charges of

-:‘. i[lyﬂfﬁ_l MANGALORE - 9/0003
issembly passed two important
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corruption several times.

We have had a tradition of strong and
independent judiciary as ensured under the
Constitution. Judiciary being the final
authority, the public expects an unbiased
and impartial approach in the justice
dispensation system for which we must
have an independent judiciary. As pointed
out by the Supreme Court (AIR 1994 SC
343) it is very essential to have a healthy
and independent judiciary because if the
judicial system is crippled democracy will
also be crippled. An Independent judiciary
is an essential element in judicial
administration and the independence of
the judiciary can be ensured only if the
judiciary is manned by judges of high
caliber with an unbiased sense of
administration of justice.

It is difficult to set out the reasons for
the overall increase in corruption. It is
different from time to time and in all cases
the motive always is to acquire monetary
or personal benefits. In the present day,
the effect of globalisation and urbanization
has made everyone a consumer and for
being a perfect consumer, money has
become an essential ingredient. A
consumer cannot exist without money.
Want of money and its non-availability
make persons corrupt, where he does not
find place for moral values. Since money
is the source of power, such power is
always vested in the wealthy bureaucrats
and thereby, attempt to be wealthy
becomes pervasive. Social reformation
has decreased moral values and the
concept of dharma. Status and standard

(19
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of life have become a crucial aspect of
identity of power and as a result, people
have begun to give importance to social
values rather than moral values.

The word “solution" would be
inappropriate as far as corruption is
concerned. Corruption has existed from
time immemorial and the eradication of
corruption has remained elusive. In India,
we have enough anti-corruption laws. In
India both taking and giving bribes attracts
criminal penalties. Right from the beginning
when Indian Penal Code was enacted
corruption was made an offence.
Parliament has passed Prevention of
Corruption Act, 1947. This Act was
replaced by the Prevention of Corruption
Act, 1988. The most important feature of
this Act is that it creates special courts for
prevention of corruption. Sec. 19(3) of the
Act debars the courts from staying the
proceedings initiated under the Act.
According to this provision no court shall
stay the proceedings under the Act on other
grounds. This provision has been
recognised by the Supreme Court and it
has been held that “in cases under the
Prevention of Corruption Act, there can be
no stay of trials” (AIR 2001 SC 2856). But
despite this legal framework only a few

cases have been tried under the Act!
though corruption instances are
numerous. The biggest deficiency in the
legal framework however is that, the
investigative agencies are not free from
political interference. Despite Supreme
Court recommendations to create Central
Vigilance Commission, the situation is
going worse. The enquiry commissions |
and other investigative agencies are still
not independent of their political masters.
Thus there is a need for public awareness
against the growing cancer of corruption.
Efforts to instill public spirit and to educate
them about the consequences of
corruption is warranted. The public must
be armed with right to know the
appropriation of public funds, irrespective
of departments. |

Corruption being one of the reasons for
the economic stagnation in our country,
unless and until the problem of corruption
is solved, it would become a great threat
to the development of our nation.
Eradiction of corruption is possible only
through a mass movement of people.
Otherwise, corruption will become
legitimised in our society and that will
lead to the collapse of our economy.

'A good man out of the good treasure of his heart bringeth
forth that which is good;
and an evil man out of the evil treasure of his heart bringeth

forth that which is evil; for of the abundance of heart the mouth speaketh’

- Lord Christ
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ISHOULD HOMOSEXUALITY BE LEGALISED ?I

s=ments favouring]

es A Society in denial of

psexuals can violate their rights”

e Indian Penal Code was drafted in the
anan age when the popular wisdom was

& homo sexuality was an aberration that
£0s 10 be rectified by the state. That was
= loaic behind the inclusion of section 377
(e code. It criminalises all forms of
2l intercourse other than penilevaginal.
=ver that understanding has since
ged. Today, homosexual marriages
& recognised & allowed in many countries.

In India, anti-sodomy laws have had a
: story & out-look of extreme moralistic
eriures. The reality is otherwise. There
wists enough documentary, archaelogical
anthropological evidence to suggest that
same sex ties, especially among men,
2re not only culturally acceptable, but also
Sanified & revered by attributing similar
aits to religious deities. Even though the
nsensitivity of section 377 was a fallout of
Wictorian England, the rulers of independent
dia have done nothing about this.

In India, two parallel trends exist today
s far as men who have sex with men
MMSM) are concerned. The first is a

O
@

X, Harikrishna.G.K.
lI'Yr. ‘A’ Section

Pseudo - acceptance of same sex
relationships, arising out of non-
acknowledgement of the very existence of
homosexuality. It's a society in denial
where homosexuality is not spoken of at
all & ignored where visible. This has its
benefits to homosexuals. But it also means
that no measures are taken for them or for
protection of their basic rights. The second
trend is an outright rejection by certain
segments who consider homosexuality as
alien to Indian culture & a corrupting
influence. This translates into violations of
their basic rights.

The Legislature has conveniently
ignored the existence of homosexuality &
done little to revoke the discriminatory
laws. The Executive too has had periodic
‘drives’ for arresting homosexuals from
public as well as private spaces. Other
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activities include banning publication of
material of interest to homosexuals,
refusing to give protection to threatened
individuals on the basis of their sexuality,
protecting groups that have induiged in
organised gay bashing, 'fire’ protests by the
saffron brigade etc. The judiciary too has
not addressed the issue of homosexuality
& whatever littie reference there is in
judgments has had a moralistic bias. Other
laws which hurt the rights of the vulnerable
too have not been changed in India. Take
the Immoral Traffic Act. It allows the police
to harass sex workers & increases their
vulnerability.

With the advent of 'HIV' the state has
taken a progressive posture in the
formulation of policies on the rights of
‘MSM’ to health & HIV. Many public
announcements form part of the National
‘AIDS’ control policy. But the law has not
been changed. This shows the double
standards of the government & is an
impediment to effective intervention. This,
when serological data shows that HIV
among MSM & gays (a few million,
according to NGOs & other agencies in
this field) is rapidly spreading.

[Arguments against]

‘Legitimacy will come only with evolved
minds, not court judgments.

Do we need yet another piece of

56 )
{ 26 )

legislation which will have little relevan
to the progress of our nation or to f
pressing needs of society today ? Thu
arguing in favour of Ilegalisin
homosexuality is another form of panderi
to a group which is seen as alien in ti

Indian context.

This is not to suggest that homosexua
do not deserve their rights. But the ga
movement must come to terms with itse
& its place in Indian Society. We are
nation which still expects women to serv
at home, believes in dowry & is a
conservative as traditional monks. T
expect this society to do an about turn jus
because legislation demands it is foolist
and wishful thinking.

Why should homosexuality b
legalised? Probably so that gay couple
can live together or be united in marriag
legally. But gay couples already liv
together. Surely you don't need legislatio
for legitimacy. You may need itin case th
couple divorces & fights either for materia
goods or child custody. Since gay couple
cannot produce children, they’ll have t:
adopt them. But legislation is already s
cumbersome for adoption that gay coupl
don't stand a chance no matter wh
legislation is introduced.

As far as being united in marriage !
concerned, how many actually follow t
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pes enshrined in the legal frame-
= One knows of social people who
erted to other religions so that
£2n be legally married to another
= n while they either avoid or evade a
= divorce. So surely gay couples are
poking for legitimacy on this front ?
Bes, why are we assuming that
Bising homosexuality will also mean the
anting of gay marriages in the classical
== 7 ltwill be a long time in India before
'u:tuatly receive a wedding card in
= both sides are the ‘baraat’ & | am
being facetious.

argument for legalising
mesexuality is premature & far too
==m a concept. In an age where the
a Swarajs of this world get worked

b over ‘bikini - clad’ women on Fashion
§ & where we are just coming to terms
1y Ayodhya & Ram Rajya, legalising
mosexuality makes unfair demands on
% average Indian’s sensibilities. We
not inflict this trauma on society at large
Lst because a few within it want this kind

of liberalism.

Is this unfair to the gay population ?

Of course it is. But in India where you
have not been able to address the problems
of caste & gender, this paradigm leap will
inflict greater damage on homosexuals
than is already being done.

Lets get real about these issues. We
are a real couniry facing real problems. We
are in essence backward in our thinking &
in our acceptance of changes in social
norms.

Legitimacy for homosexuality will arrive
with evolved minds; it will not emerge out
of some court judgement. See it in the
context of what it will do to society rather
than what seems to be right & a trifle
fashionable as well.

That's the real dilemma.

Sources :-
- Times of India newspaper - July 14, 2002
- Lawyer’s collective - August 2002.

'What is the use of enjoyment of pleasures in this body
which is assailed by lust, hatred, greed, delusion, fear, anguish,
jealousy, separation from what is loved, hunger, thirst, old age,

death, illness, grief and other evils?

.. Maitrayani Upanishad
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THE MIRAGE OF FEMINISM

The United Nations designated 1975 as
International Women's year in order to
focus attention on problems of women and
in particular, the need for their advancement
all over the world. The UN called upon the
member states to step up measures to
promote equality, ensure full integration of
women in the total developmental efforts
and emphasize not only women'’s rights but
also their responsibility and important role
in the social, economic and cultural
development.

There is no legal disqualification in this
regard, but practice matters much more
than theory. In almost every country, man
and woman are equal in the eyes of
statutes. But equality in law is not always
translated into practice, with the result that
in most countries, women remain confined
to their homes.

When India became Independent,
women came to be known as equal
partners of men. The constitution clearly

Gayathri Ka
= Il Yr. LLB ‘A

provides equal rights for all, irrespe
caste, creed or sex. Article 15 lays
that the state shall not discriminate a
any citizen on grounds of sex, and it
that, “nothing in this article shall pre
the state from making any speds
provisions for women” Inspite of i»
provisions in the law, the masses am:
Indian women, especially the poor =
downtrodden are not treated fairly.

Although equal pay for men and wo
for same type of work was recommen
by the International Labour office way b
in the 1950s and India as one of the orig
members, ratified the recommendation
1958, wage differences, along with ot
economic and social disparities betwe |
men and women continue. There is alss
legislative support by parliament to ens =
equal pay for women. A few progressig
organisations observe this law but man
do not; prosecutions are few an:
punishment to offenders is rare.

The unequal treatment given to womes
is evident from the cases in the courts. s
the legal world, it is noticed that th:
woman's place is secondary. Ther:
seems to be an inbuilt bias against women
The working women in offices, factorie:
and other work places where they are
work alongside man are generally a
exploited lot. The male bosses tak
advantage of their position over femals

e 3 =
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- '8= women have to satisfy their

By suffer in their official matters.
progress reports suffer very
1 do not succumb to their

e

there is male chauvisism in
' =2 set-up too. Court battles are
= sive and cumbersome.
® z=nnot cope with the stress and
[ s=peated court hearings and the
o cross-examination of lawyers.
smuently the principle of equal justice
@ 2nd woman is for all practical
g=== 2 myth. The few women who
# &=med on legal cases against men
_ periods are generally derided in
&% and are disliked by the members
_ OwWn sex.

mother deplorable aspect of the
=8on of women in India is the increasing
moer of crimes against women. With
¢ westernisation of society, as a
sseguence of cable culture in India, the
s=ssment of women has increased. The
Soents of rape, besides bride burning and
- feasing are on the increase. Even the
thools and colleges, hostels and hospitals
e showing a grim face in this aspect. The
=cent incident at Delhi is a clear cut
sdexample. With the improvement of life style
I8 2 section of society and easy flow of
s¥Black money and corruption, women,

pecially from the lower category of
‘$=ociety are exploited to satisfy cruel desires
“B5f the rich.

SDM LAW COLLEGE =] }-©®

Women'’s organisations in India are
struggling for reforms in the laws of
various communities so as to eliminate
discrimination and injustice and ensure
equality in all areas. Anomalies continue
to exist in the laws. The Govt acts very
cautiously in this matter so as not to
displease the conservative section of the
society. So it waits until the demand for
change is voiced by the vast majority. The
women are bound to suffer till such time
these such reforms can be made in the
laws of a section of the society. The
reasons for many such anomalies in the
rights of women are that the traditionalists
and fundamentalists among almost all
communities wield considerable influence
& power. Any change in the traditions seem
to affect their supremacy over as their
following some of these sections are “Vote
banks” for the political parties.

In all, there has been some improvement
in the status of women in these 56 years of
Independent India, with regard to their
education, liberty and openess, but a lot is
yet to be done to rid this half of our population
from harassment, crime and exploitation.
Keeping women in such a state of affairs
and denying them their due share in the
development of the country and freedom in
the true sense of the term, is a standing
shame for this country which boasts of
progressing rapidly on the path of prosperity
and development.
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TAX FREEDOM DAY

: If we were to go by Kautilya’s teachings,
it is probably time we demanded a refund of the taxes paid

Nothing in life are more
certain than death and taxes.
Death, however, comes once,
taxes every year. How many
days of the year does an
average citizen work to pay for
government expenditure ? When does he
become free from being a slave to the
government?

[

Tax Freedom Day is the day you stop
working for the government and start
working for yourself. It refers to the number
of days one has to work to pay off the taxes.

During the years 1980 to 2000, it has
varied between 65 days (1980) to 80 days
(1987). In other words, people had to work
from January 1 March 5 (1980) and to
March 20 (1987). The Tax Freedom Day
for the year 2000 was March 14 (74 days).

The government collected Rs. 292 per
person as tax (that is, per child, man, and
woman) in 1980 and Rs. 3,217 in 2000 (in
current prices). Tax take includes all direct
and indirect taxes at all levels of
government (Centre, state, and local).

Indirect taxes constitute a greater
proportion of government revenue, though
the share of direct taxes has been
increasing over the years. Tax on income
is the most important direct tax.

Income tax was first introduced in 1860,
a reminder from Queen Victoria that India

S, Gopinath M.R. 1l Yr.LLB.
Centre for Civil Society Seminar
Bangalore- 24 Aug 2002.

had been transferred to the
Crown from the East India
. Company. The 1860 Income
" Tax Act expired in 1865, and
the next Act was not
introduced for twenty-one years.

The Income Tax Act of 1886 exempted
agricultural income, a practice that we still
follow. The current Income Tax Act is of
1961 vintage. The government spends
more than the taxes it collects.

It can borrow or print money to finance
expenditure above tax revenues. In 2000,
for example, central, state and local
governments collected Rs. 3,217 per head
in taxes but spent Rs. 5,965 per person

The government spent 54 per centmore
than its revenues. In 1986, the tax take
was 22 per cent of Net National Income,
but government expenditure was 44 per
cent; it spent twice the amount of tax
revenue.

The difference is made up primarily by
borrowing or printing money. But the cost
of government borrowing and printing is
finally borne by people as taxes.

The government debt is ultimately paic
by taxpayers. The cost of printing money
falls on all citizens. The new money printec
to finance government spending leads 1o
an increase in prices of goods anc
services.

2002 -2003 =——=
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%= i prices lowers the purchasing
o money that people posses.

Duid be able to buy lesser quantity
&= =nd services than they would
e old, lower prices.

= = known as inflation tax. Itis an
Bet fax where the government
=< its spending not by taking money
‘#8e people (either as tax or by
ina) but by lowering the purchasing
& of money that people hold. By
Bwing and printing money, government
soend more than the current tax

(Suller picture of government burden on
citizenry should focus on total
ent expenditure. Central, state,
@ local governments spent Rs 558 per
g=on in 1980 and Rs. 5,965 per person

o pay off the government expenditure
%en, a person would have to work 125
Bys (or up to May 3 from January |) in 1980
3 137 days (or up to May 16) in 2000.
average citizen worked for four and half
sonths to pay for government expenditure
2000.

During 1980-2000, the earliest Freedom
Government Day was May 3 in 1996
d the longest was June 8 in 1886. The
o extreme years are 1986 and 1996, a
coincidence that highlights the governing
philosophy of those two decades. The
ars 1985 to 1992 have been the most
srofligate - the high tax and spend years.

For 2000, the Tax Freedom Day for USA
s May 3 and for Canada June 29,
smpared to these, India’s TFD of March

(91) 2002- 2003

14 seems like a tax heaven. But this hides
the fact that the link between tax revenue
and government expenditure is tighter
there.

In India non-tax revenues constitute a
sizeable proportion of the overall loot. The
total government expenditure therefore
gives a more realistic picture of the cost of
government in India.

And the Freedom from Government Day
is May 16, a date right in the middle of USA,
an apprently laissez faire state, and
Canada, a welfare state. We haven't yet
abandoned the middle ground; Narasimha
Rao can sleep easy. (For more information
on US and Canada, check
www.taxfoundation.org and
www. fraserinstitute.ca. And have fun at
www.taxslaverysucks.org)

Kautilya’s Arthasastra, which in my
opinion is a work on public finance and
public administration, and not really on
economics, regards revenue and taxes as
the earing of the sovereign for the services
rendered by him to the people, offering
protection and maintaining law and order.

The relationship between the king and
his subjects is based on dharma, and it is
the king's sacred duty to protect his
subjects in exchange for tax revenues.

And if the king failed in his duty, says
Kautilya, the subjects had a right to stop
paying taxes, and even to demand refund
of the taxes paid.

What services do we citizens get in
exchange for our taxes to the government?

Isn't it time to demand a refund ?
@
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PEOPLES MAESTRO

His dashing, striking and out standing music is everywhere. On satellite channels, in discotheques,

'S, Sotty Policarp A.M.
1 Yr. LLB. A Section

——

and Toyotas. A couple of corporates have tried to get him to endorse their brands in vain, because |
A. R. Rahman prefers to distance himself from the glare and afterglow of fame Kodambakkam is |

his oyster. So home is where the studio is and equally studio is where the home is evidently for "
him music comes first. And life is just scmething that hums along on the side.

His Story :-

The man who refined contemporary
Indian music and is the pride of the entire
nation and an idol for millions all over the
world needs no introduction. But if you
happen to be one, still among the few
unfortunate souls, who is a stranger to him
and his heavenly musicthenreadon ..........

CHiLDHOOD:-

Abdul R.Rahman was born as
A.S.Dileep Kumar on 5th of January in
the year 1966, in Madras, to a musical
family. His father R.K.Sekar was an
arranger and conductor in Malayalam
movies. Dileep started learning piano at
the tender age of four. He wished to
become a computer engineer. He was
first drawn to music strongly when his
father bought a synthesizer from
Singapore. Dileep spent hours
experimenting with this novel instrument.
This instrument was to shape the future
of this child.

When Dileep was 9 years old, his
father passed away. The pressure of

©

|
supporting his family fell on Dileep. At the ag
of 11, he joined lllayaraja's troup as a k
board player. His mother Kaothuri (No
Kareena Begum) encouraged him to follo
his father's foot steps.

THE BREAK THROUGH :=

He dropped out from school when he wa
in 11th Std. He then played on the orchestr
of M.S.Vaidhyanathan on world tours. At th
same time he composed a few short piec
of music in Illaiya raja’s films- a notable on
being the theme music in K.Balachander
‘Punnagai Mannan'.

The young and enthusiastic Dileep fe
shackled by just playing arranged music an
could barely withstand the monotony
playing in an orchestra all the time with h:
creative wings being suppressed. He play
on the key board for T.V. Gopala Krishna
and Kadri Gopalnath, with Siva mani, his chil
hood friend, on the drums. Fortunately, f
Dileep, he got his first break in advertisin
when he was asked to compose the jingle &
promote Allwyn’s new trendy range
watches in 1987. Thus began Dileep’s
year successful saga in advertising wher
he went on to not only compose more thas
300 jingles but would also be the steppin:
stone to his entry into films.

FirsT CoMPLETE ALBUM :-

During his stint in advertising h
released his first ever complete album
Islamic devotional songs titled 'Deen Is
2002 - 2003 ——
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mirdaih

E . This was later followed by
== the Album of English songs
2aud Subha. Both these albums

e ed.

RS0
5. one of his sisters fell seriously
=rous attempts to cure her failed.
came in contact with one Pir
ol Qadir Jeelani or Pir Qadri as
populary known. With his prayers
@=nas Rahman's sister became well
B By the bad experience ever and
aoed by the teaching of ‘Pir’ the entire
=rted to Islam. Thus A.S. Dileep
= Abdul.R.Rahman and later on, the
pestion of renowned composer
=d Ali, the name was changed to
Sakha Rahman !

==TH OF Isal Puyal”

wathnam was introduced to the young
woser by his cousin Sharadha Trilok of
‘production. He invited Rahman to his
wih Manirathnam, and after hearing

2n's composition Rathnam signed on
smposer to score the music for his next
. Boja’. The song “Tamizha Tamizha”
@me a favourite in whole Tamil Nadu. Roja
& e first step in changing the face of Indian
® music. In the same year Roja got the
ponzal award for best music and Rahman
&0 oot the ‘Rajat Kamal' for the Best music
gector at the National film awards, the first
= ever by a debutante. He left advertising
3 concentrated only on film music. In the
ge years since Roja, he has created music
¢ block buster films including Pudhiya
s=m, Gentle Man, Kizhaku Seemayilae,
L=t Kadhalan, Bombay, May Madham,
gan, Muthu, Kadhal Desam, Love Birds efc.
b=y A.R. Rahman’s name is an instant
arantee to success.

One very interesting aspect of Rahman
== preference for untrained voices. He

¥t
©

has discovered many new talents, the
notable name being Suresh Peters, Shahul
Hameed, Unnikrishnan, Sreenivas,
Unnimenon, S.P.B. Charan, Mahalakshmi,
Harini, Minmini, Sujatha Mohan,
Nithyashree & Sadhana Sargam.

Vairamuthu, the lyricist, with whom
Rahman shares a special bond remarks,
"| am considered to be a great poet, but |
don’t have any words to describe his
genius. He is a rare Pearl in an ocean of
music”. Another veteran lyricist Valli says
“The young boy has held me spell bound !
He is always experimenting and is always
open to new ideas ”

Rahman became the first Indian artist
of popular music to go international when
‘Vandemataram’ was released
simultaneously in 28 countries across the
world under the prestigious Columbia label
of Sony Music on August 15th 1997. The
album was a great success. He rendered
the song ‘Ekam Satyam’ along with
international popstar Michael Jackson ata
concert for under privileged children in the
Olympic Stadium in Munich, Germany. He
performed along with a troupe comprising
dancers Shobana and Prabhudeva.
Jackson rendered the English portion of the
song while Rahman sang the Sanskrit
portion of the song.

Amidst all this heady success, Rahman
remains unchanged. He is as humble,
modest, shy, low profile, unassuming, self-
effacing, devout and down to-earth as he
was at the beginning of his career. His
personality is summed up in his favourite
prayer which goes thus “O God, If | worship
thee for fear of hell, burn me in hell, and if
worship three in hope of paradise, exclude
me from paradise, but if | worship thee for
thy own sake, grudge me not thy ever
lasting beauty”. ]
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LEGAL INSANITY AS A DEFENCE UNDER
THE INDIAN PENAL CODE

In movies & on television
shows, a standard legal defence
for an accused is insanity or
temporary insanity. To most of us,
the legal reasoning behind this
defence is fairly mysterious. On
a typical lawyer’s show, the
defence lawyer brings in a
psychologist who says that the
defendant should not be held
accountable for his or her actions
because he or she has a certain
mental iliness that interferes with
his or her reasoning capacity. If
the jury thinks that the person actually does
have this mental iliness, it finds him or her
not guilty.

This raises a of questions that most
shows do not answer clearly, like,

1. Why does mental illness excuse
someone from criminal guilt ?

2. What level of mental illness constitutes
insanity ?

3. How do you prove somebody is or was
mentally ill?

The Legal history of the insanity defence
starts with the 1843 case of Daniel
M’'Naghten who shot & killed a man named
Drummond. M’Naghten was suffering from
delusional phychosis. M'Naghten was tried
& acquitted of the offence, the jury finding
him not guilty by reason of insanity. This
ruling raised a public outcry. The judges of

A R
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ﬂﬂ Lyr (3 years)

the lower courts agreed th
M'Naghten should not have b
acquitted. The judges th
created the difinition of leg
insanity which became kno
as the M'Naghten rules.

Generally, insanity
defined as the absence
ordinary reason, thought
comprehension Lexically
signifies unsoudness of mind:
derangement of the intellect.

The Indian law relating
insanity is found in section 84 of the |
which deals with the act of person
unsound mind; “Nothing is an offen
which is done by a person who at the tin
of doing it, by reason of unsoundness
mind, is incapable of knowing the natus
of the act, or that he is doing what is eit
wrong or contrary to law”.

The principle behind this section is
such person by reason of unsoundne
of mind is prevented from controlling h
own conduct & deprived of his ability
come to a rational conclusion or judgeme
on his act which he meant to do. Furth
this section is based on the theory that as
action does not constitute an offen
unless done with a guilty intention.

There are certain principles to be born
in mind in applying this section. They ar
as follows :




Fvathi

goy lype of insanity is not legal
the cognitive faculty must be
sroyed as to render one incapable
Bweng the nature of the act.

_ must consider whether the
g==d suffered from legal insanity at
e when the offence was committed.

g=2ching such a conclusion, the
gmstances which preceded,
2=d or followed the crime are
considerations.

£ 82 of IPC lays down the following
8= fests of responsibility in case of
Bo=d unsoundness of mind.

en’s rules

b excuse from responsibility, said the
jioes “It must be clearly proved that,
® $e time of committing the act, the
grs=on accused was labouring under
wch defect of reason, from disease of
mnd as to not know the nature & quality
£ $he act he was doing, or if he did know
£ he did not know it was wrong”. This
2 is variously referred to as “test of
e intellect”, or “test of reason”, or the
“poht or wrong test”

} lrresistible Impulse Test

The M'Naghten Rule did not attempt to
gefine insanity 10 everyone's
satisfaction. It ignored emotions, and
~ many a mans actions are determined
more by his emotions than by intellect.
Gradually, in a series of cases, the
“Irresistible Impulse Test” came into
being applied along with M’Naghten
Bules. There are 3 kinds of persons

ICi
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who may said to be non compos mentis
(not of sound mind)

1) An idiot :- Defined as a person who
cannot count twenty, or tell the days of
the week, or do not know their father or
mother or the like.

2) One made non compos mentis by
ililness :- One who is accused in
criminal cases from such acts as are
committed under the influence of this
disorder.

3) Lunatic or a mad man:- One who is
afflicted by mental disorder only at
certain periods or vicissitudes having
intervals of reason.

The following illustrations will help us
determine who can make use of the
benefit of section 84 of IPC.

1) Consider the case when a woman
jumped into a well along with 2 children
aged 4 yrs & 2 months respectively.
The children died but the women was
saved. She was charged with attempt
to commit suicide & committing murder
of her children. The plea of legal insanity
was put forth by the defence.

It was held that she being conscious

that her act was not proper, the plea of
nsanity was nolmaintanaiole.

2) Inthe English case R Vs Uarke a woman
was charged with theft from the
supermarket. Her defence was that she
had taken goods in a state of
absentmindedness resulting from
depression. Accepting medical
evidence, her mental condition & her

2002 -2003
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conduct in her house, her defence was may open up new ways to preve:
accepted & she was acquitted. crimes and treat criminals in such a ws
that they become free of the
psychological problems and do n
repeat the crime. English law hz
adopted itself to modern developmen
& it is hoped that Indian law too wou
be changed on this score with du
regard to the modern developments
the field of psychology of crimin
behaviour.

The jurisdiction of Forensic pathology in
recent years has advanced and it has
become important from the practical
point of view to study the psychology of
criminals. Thus it has become very
important to examine all cases of crime
in the background of the psychology of
~ the criminals. The study of psychology

of criminals would throw new light and
L]
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X FROG IN THE WELL KNOWS NOTHING ABOUT
THE VAST SEA

2 : the well knows nothing about
The frog thinks the water in
58 ocean. Now can you imagine
= ©F mind of that frog when it's
B3 Wiih the ocean in reality ? The
e Dewildered | We students of
2= are nothing but frogs in the well
getting LL.B degree is all that
® %0 college for - the reason for
s course may be that we didn't
p other professional courses or we
going LL.B is better than getting a
Segree or that we liked the building
mowd and thought we could enjoy
pes here for a long period of 5 years,
: of us really perceived their goal
B degree to carve a future out of it.

we conduct a survey to ask the full
12f LL B we may get varied replies like
&= of last benches'. or ‘Lagada, Lagada,
= in local language but now some of
mow it is Legum Baccalaureus (Latin)
chelor of Laws).

'S true, friends, that we come to college
oy but at the same time our request
is ‘please think about your future’
e when you reach the ‘final year’
il 2ll be hit by the question about your
= and when you finish your course you
| be like the frog in a well seeing the
E=n for the first time. The reason for this,
ds. is that we students haven't realised
smportance of our course and what we

X DEGSAS (VA)
[Deepti, Ephratah, Grace,
Sunayana, Ashanithi, Sushma)

can gain out of it from the best resources
available.

‘There are 4 seeded universities of law.
NLSIU [National Law School of India
University], NUJS [National University of
Juridical Sciences], National University at
Bhopal & National University at Jodhpur.
All these universities give LL.B (Hons)
degree. We B.A. LL.B students have little
say in front of them as they have better
career opportunities due to campus
recruitments. We students think only in
terms of practising whereas there are
numerous other options and practising is
considered as the last option by these
universities. The reason behind this is that
the ocean is very large and only a few
experienced lawyers well versed in law
reach the shore amongst so many other
lawyers swimming along with them.

The need of the hour is to take part in
various moot court [Law fests]
competitions conducted by other colleges
to get exposure, knowledge and the trend
in upcoming lawyers and to get an idea as
to where we stand amongst them. Other

ES
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than this as our lecturers usually tell us
there are various other upcoming fields in
law like Intellectual property, cyber law,
environmental law, law on space research,
corporate law etc. in which we could do
our projects and present papers at
seminars. For the students who are
interested in studying in the seeded
universities they offer you a chance to go
and study for 1 semester which can be
done during our holidays. Those interested
in law firms are requested to check out on
the net as they give jobs only to those
students who have completed 2 to 3
internships with them. Students can very
well do the internships with the firms in the
holidays in whichever field they choose.
These are the initial steps which we want
ail the students of our law college to take
(and as we were not aware of them, so we
thought of writing about them) and this is

the best way we could make you awars
as challenges can be stepping stones ¢
stumbling blocks. It's just a matter of he
you view them. Don’t wait for your ship *
come in; row out to meet it or else you w
be like the helpless frog which sees "
ocean for the first time.

“We have just given a supporting han
- the choice is yours”

Friends the future is bright,
ali we have to do is be right,

in choosing our goal to reach the heigh
the journey is tough & competition tigh
never should this become our plight, as w
are sure we will find the light, that will giv
us the courage to fight and show our glo
and might !

All the best
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IARE MEN AND WOMEN EQUAL ?I

guestion whether men and women
¢ =gual or not may not be very openly
=ad but it is an important question felt
where - at home, at the workplace,
a2l gatherings etc.

sst as the whole universe remains

pended in space by an intelligent blend
e gravitational and centrifugal forces,
whole organic world is sustained by a
2utiful network of male & female
stonships. The warp and woof of the
=al fabric is men and women.

1o a small mind the question always
anses as to who is really superior-men or
omen. Men generally appear to be
ically stronger than women. This is
=wident in the animal world too. All we have
> do is look at the cock or the bull.
cxceptions may be there where the female
the species is stronger than the male
wunterpart. Competitions in sports and
ames are held seperately for men and
omen. Otherwise women would have
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found themselves in a disadvantaged
position. Physical strength is a decisive
advantage for the male. Look at the rulers
throughout the world throughout the ages;
With the exception of a few female rulers,
the male has ruled the world throughout.
We find male domination in most of the
areas like the armed forces, engineering,
medicine, law, administration, politics etc.

Women appear to be superior to men
in culinary skills and home management.
A woman is known to bring forth children
only with significant help from a man. In
this field men now appear to be losing out.
The news of the birth of the first baby by
cloning is really shocking for men for a day
may come when children may be born
without the help of men.

Obviously the ability of men and women
cannot be measured in terms of physical
strength alone. When we delve deeper
than the physical level of our existence and
enter into the arena of the mind, we find
that men are generally intellectually
superior. They have greater rational ability.
Perhaps this is the reason why we find they
outnumber women in the aforesaid
professional fields. But there is another
side to the' mind and that is the emotional
side. If the rational abililty lies in the head,
the emotional faculty is in the heart.
Emotionally women. are found to be
stronger than men. Women are more
capable of sustained love.
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To quote Sri Mata Amritanandamayi -
“There are two types of languages, in the
world-the language of intellect and the
language of the heart. The language of dry,
rational intellect likes to argue and attack.
Aggression is its nature. It is purely
masculine, devoid of love or any sense of
relatedness. It says “Not only | am right
and you are wrong, but | have to prove this
at all costs so that you will yield to me”.
Controlling others and making them
puppets that dance according to their tune
is typical of those who speak this language.

The language of the heart, the language
of love which is related to the feminine
principle is quite different. Those who speak
this language do not care about their ego.
They have no interest in proving that they
are right or that anyone else is wrong. They

are deeply concerned about their fello
beings and wish to help, support and up®
others. These are the givers of tangib
hope and light in this world. Unfortunaie
in the world today it is the language !
intellect that prevails and not the languac
of the heart. This is why the world is fill

with conflict, violence and war. A femin:

heart and a masculine intellect should un

and operate as one entity. This is the on’
way to resolve conflicts, violence and wa

To conclude, if men become mo:
emotional and women are rational, th
world will be a better place to live i
because they will become bett
individuals. Thus the question are men &
women equal or not is really absurd.
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rTHE BEST DAY OF MY LIFEI

%=y, when | awoke, | suddenly realized
s is the best day of my life, ever!

Bece were times when | wondered if |
B make it for today; but | did! And
=< | did, I'm going to celebrate!

Sy, 'm going to celebrate what an
zvable life | have had so far: the
plishments, the many blessings,
=s, even the hardships because they
£ served to make me stronger.

go through this day with my head
2 hioh and a happy heart. | will marvel
Sod's seemingly simple gifts: the

g dew, the sun, the clouds, the
the flowers, the birds. Today, none
==e miraculous creations will escape

3 4 | =
®

Today, | will share my excitement for life

other people. I'll make someone smile.
g0 out of my way to perform an
expected act of kindness for someone |
11even know.

oday I'll give a sincere compliment to
smeone who seems down. I'll tell a child

S, Khadeeja
IV ‘A’ Section

how special he is, and
I’ll tell someone | love
how much she means
to me.

i) .l:;

Today is the day |
guit worrying about (
what | don’t have and
start being grateful for
all the wonderful things God has already
given me. I'll remember that to worry is
just a waste of time because my faith in
God and his divine plan ensures everything
will be just fine.

And tonight, before | go to bed, I'll go
outside and raise my eyes to the heavens.
| will stand in awe at the beauty of the stars
and the moon, and | will praise God for
these magnificient treasures.

As the day ends and | lay my head on
my pillow, | will thank the Almighty for the
best day of my life. And | will sleep the sleep
of a contended child, excited with
expectation because | know tomorrow is
going to be the best day of my life, ever !

(Source : Internet) @
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"The ocean is the ga.czf of all streams
and of the rains from the clouds, yet it is
never over flowing and never emptied; so the dbarma is

embraced by many millions of people yet it neither
increases nor decreases”

... Bhagavan Buddha
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Life of my life, I shall ever try to
keep my body pure, knowing that Thy
laving touch is upon all my limbs.

1 shall every try to keep all unmruths
out from my thoughts, knowin g that Thou
art that truth which has kindled the ligh: |
of reason in my mind.

I shall ever try to drive all evils
away from my heart and keeep my love
in flower, knowing that Thou hast Thy

seat in the inmost shrine of my heart.

And it shall be my endeavour to
reveal Thee in my actions, knowing it
s Thy power gives me strength to act.

i

Rabindranath TFagore
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‘a world cup in moot’

- mooters with Hon'ble
Justice Santhosh Hegde

The ultimate reward for humility...
Suma Ramesh
First Rank - Three year LLB

Matching medal...
Joshitha Raj
First Rank - Five year Law
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